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Editorial

D Nel
Chief Editor

In ‘“Tax Compliance and Electronic Filing’, C ] Hendriks and H Maposa explore
to which extent tax payers’ compliance behaviour affects South Africa’s eFiling
system, as well as whether this platform improves the efficiency of tax collection
by the South African Revenue Service (SARS). The research adopted a case study
methodology in which a survey was used to collect data from tax practitioners
in South Africa’s Free State Province. The study findings revealed that eFiling
contributed positively to all four tax compliance domains, namely registration for
tax, filing tax returns on time, accurate declarations in tax returns, and the timely
payment of tax liability. Despite higher levels of compliance by taxpayers, the
findings indicated that many taxpayers still failed to comply with tax legislation.
According to the authors, “The use of eFiling in South Africa is voluntary and not
compulsory, but against the benefits that it has for SARS as well as individual tax-
payers, it is recommended that SARS should escalate promotion thereof through
tax education and effective communication”.

Contemporary socio-economic discourse reveals that development agencies
and actors increasingly emphasise place-based planning and people-focused ap-
proaches to deal with LED challenges. In their article “Critical Considerations for
Local Economic Development Strategy Design in South African Municipalities’,
Christelle Auriacombe and Gerrit van der Waldt argue that local economic de-
velopment (LED) strategies form a critical component of broader national and
regional strategic development planning efforts in countries like South Africa.
Furthermore, they incorporate various dimensions such as socio-economic re-
alities and environmental concerns. Considering the above, the authors uncover
critical considerations in the design of place-based LED strategies in South African
municipalities by means of an extensive literature review. The article established
that municipal LED strategies were highly diverse in nature and were dependent
on local circumstances. As such, the authors argue that “a multitude of strategic
considerations should be encapsulated in a more systemic and integrated ap-
proach to LED strategy design”.

Citizens expect their local municipalities to deliver high-quality services, such
as water provision. In ‘Customer Expectations and Perceptions of Water Service
Quality: Perspectives of the Johanna/Boxwood Road Informal Settlement and
the Implications for Consumer Policy’, Mandla Malakoana, Bongani Qwabe and
Sakhile Zondi argue that a failure to meet citizens’ service delivery expectations
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could ultimately lead to widescale discontent and mass demonstrations. To this
end, this article analyses the expectations and perceptions of residents of the
Johanna/Boxwood Road Informal Settlement in terms of the provision of water
services by the Water and Sanitation Unit of eThekwini Metropolitan Municipality.
The article adopted an Expectation-Perception Theory approach to analyse cus-
tomers’ expectations and perceptions. Quantitative data-based random sampling
was used to select 100 residents from the informal settlement. Survey results
revealed positive perceptions regarding the delivery of water services to commu-
nities. However, several governance deficiencies, such as a limited culture of re-
sponsiveness, consultation, public participation, as well as openness and effective
communication were also uncovered. From a developmental local government
perspective, the authors highlight the need to rethink South Africa’s local gov-
ernance culture on sustainable water services provision at the local government
sphere. In this regard, the Water Services Management model is recommended.

The promulgation and implementation of the National Minimum Wage Act
9 of 2018 is regarded as a step towards effecting the constitutional mandate of
a fair labour practice in South Africa. In ‘Factors that Negatively Affect the
Implementation of the National Minimum Wage in South Africa’, Rueben
Masango argues that the National Minimum Wage Act of 2018 is not immune
to challenges relating to policy implementation. To this end, the article assesses
the factors that hamper the implementation of the Act within the context of
South Africa’s triple challenge of poverty, unemployment and inequality. The
article commences by discussing wage determination and South Africa’s National
Minimum Wage structure. The article then investigates challenges such as em-
ployers’ inability to pay the National Minimum Wage, employer exemptions,
employers with ulterior motives, employers who resist paying their employees at
least the National Minimum Wage, as well as employees’ fear of taking action
against employers who pay sub-standard wages. Despite these obstacles, the au-
thor argues that the institutionalisation of the National Minimum Wage structure
in South Africa advances the constitutional mandate of fair labour practice and
helps improve the socio-economic conditions of low-paid workers. According to
the author, “Focused, legitimate and well-considered initiatives, as well as the
cooperation of all stakeholders could facilitate the implementation of this policy
and help realise its objectives”.

In ‘Sustainable Livelihood Capitals and Women’s Development in the Eastern
State of Nigeria’, Chigozie Azunna and Lucius Botes evaluate factors affecting
women’s livelihood capitals in the rural areas of Abia State, Eastern Nigeria. The
study was guided by the sustainable livelihood frame (SLF) theories, as postu-
lated by the Department for International Development (DFID). The five liveli-
hood capitals, namely, natural, social, human, physical and financial/economic
capitals, were defined and applied to the study. The main aim of the study was to
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determine how empowering rural women through farming schemes, such as the
adopted village model (AVM), affected the five livelihood capitals. A structured
questionnaire was used to gather information from female respondents, while
the Wilcoxon signed-rank test and SPSS 25 were used to analyse the data. The
research findings show that adopting the AVM brought about significant changes
in the way female rural rice farmers overcame challenges, especially finance
and increased productivity. As such, the study recommends that policymakers,
local government authorities and rural development experts consider adopting
this model in their programme planning and poverty alleviation initiatives for ru-
ral women to help improve Nigeria’s food security and increase domestic food
production.

International practice suggests that providing objective, non-partisan informa-
tion to legislatures enhances parliaments’ capacity to exercise fiscal oversight. In
their article, ‘Enhancing the Legislature’s Fiscal Oversight with PBOs: Selected
African Examples’ Mohammed Jahed and Angelita Kithatu-Kiwekete discuss the
merits of establishing Parliamentary Budget Offices (PBOs) in Africa by examin-
ing several examples of this approach. The authors argue that oversight can only
take place when legislatures possess the capacity to interrogate how the execu-
tive implements policy decisions and national budgets, in particular. The authors
developed and utilised a topic-specific model to interrogate how the office under
study were established. An important finding is the need for the sustained supply
of resources and local ownership to establish PBOs. In conclusion, the article
highlights the importance of a non-partisan and objective PBO to support the
fiscal oversight role for parliaments on the continent, as envisaged in the African
Union Agenda 2063.

David Sotola and Pregala Pillay, in their article ‘Private Sector and Public
Sector Corruption Nexus: A Synthesis and Typology’, state that the extensive but
multidisciplinary nature of corruption research has rendered existing knowledge
fragmented along disciplinary and methodological lines. As such, it is not as help-
ful as it should be. The authors conducted a systematic review of the existing the-
oretical and empirical works on the private and public sector corruption nexus.
The aim was to organise and summarise the nature and typology of corruption
interactions between private and public sectors, which have implications for anti-
corruption strategies. The researchers found the relationships to be dyadic and/or
triadic, reciprocal exchanges and complementary. The article found that research
on private sector corruption was over-focused on bribery. As more than three-
quarters of the research focuses on bribery, the authors argue that there seems
to be a manifestation of the ‘streetlight effect’. As such, other forms of corruption
are neglected. In conclusion, this article hopes to contribute towards achieving
inter-disciplinary communication in corruption research and to highlight areas for
future research.
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In “Improving the Functioning of the South African Multi-agency Intelligence
Oversight System’, Mike Masiapato, Fanie Cloete and Christelle Auriacombe ar-
gue that a weak intelligence oversight system could throttle a country’s efforts
to preserve its national security and developmental prescripts. According to the
authors, “As such, various countries strive towards developing robust intelligence
oversight systems to ensure the accountability of intelligence operatives”. After
1994, the African National Congress (ANC) government established a muilti-
agency intelligence oversight system to ensure the accountability of intelligence
operatives in the democratic order. According to the authors, “Regrettably, the
system did not provide clear guidance on the coordination and collaboration of
the multiple intelligence oversight agencies, structures, committees and institu-
tions and as a result, intelligence oversight work became somewhat fragmented,
as various structures adopted silo mentalities based on their narrow-legislated
mandates”. Their article investigates various options to improve the functioning
of the South African multi-agency intelligence oversight system. Systems theory
is applied as research approach by using a combination of qualitative paradigm
and case study design. Their article proposes an ideal framework to improve the
functioning of the South African intelligence oversight system. This is critical for
ensuring the full accountability of intelligence operatives and the preservation of
the country’s constitutional order.

Vinitha Siebers, in her article “Citizen Engagement in Local Governments:
The Role of Organisational Culture’, explores the role of organisational culture
in organising citizen engagement in local governments. The article is based on
29 semi-structured interviews with council members, board members and civil
servants in three Dutch municipalities. The Organisational Cultural Assessment
Instrument (OCAI) culture questionnaire was used in this regard. The author
states that, while the role of culture in citizen engagement is still under-exposed,
the empirical evidence in this article suggests that it does, in fact, play a role.
The results indicate that the prevailing organisational culture of the bureaucracy
somehow reflects in municipalities” organisation of citizen engagement. The ar-
ticle concludes by highlighting that local governments need to be aware of this to
create an environment that supports meaningful citizen engagement.

In his article, ‘Enhancing Capacity Building for Public Service Ethics
Management in South Africa’, Nhlamulo Baloyi focuses on enhancing capac-
ity building for public service ethics management in South Africa. The author
attributes poor management of ethics in the South African government to a
lack of capacity. According to the author, “The government seems to have no
capacity to translate the many anti-corruption strategies into well-functioning
deterrents of unethical conduct”. In line with this, the author investigates pos-
sible approaches to help address this lack of capacity building. This is done
by determining how the South African public service can build capacity in the
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area of ethics management. To this end, the article considers the existing legisla-
tive and functional capacities to address unethical conduct in the South African
public service. The article found the reality of ethics management in the public
service to be lethargic. Nonetheless, certain positives are also highlighted. This
includes the state’s continuous attempts to recognise and address the burden of
public service corruption. While recognising the problem is a step in the right
direction, the author argues that policy-prescribed initiatives aimed at curbing
unethical conduct must be implemented to ensure effective capacity-building
within the public service.

CHIEF EDITOR:

Prof Danielle Nel
Email: daniellen@uj.ac.a
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Tax Compliance and

Electronic Filing

C ) Hendriks
University of the Free State
Bloemfontein

H Maposa
University of the Free State
Bloemfontein

ABSTRACT

This article explores the effect of eFiling on the compliance behaviour of
taxpayers and on improving the efficiency of tax collection by the South
African Revenue Service (SARS). Existing literature points out that eFiling
makes it easier for taxpayers to submit their returns, allows tax authorities to
do verifications and is more efficient than a paper-based system. However,
although SARS makes use of eFiling it fails to collect all taxes due. This
results in a loss of government revenue, which affects the funding of gov-
ernment programmes negatively. The research adopted a case study meth-
odology in which a survey was used to collect data from tax practitioners
in the Free State Province (South Africa). The findings of the study reveal
that the implementation of eFiling has contributed to higher levels of com-
pliance by taxpayers and has resulted in more taxpayers submitting their
tax returns and paying taxes due. However, the findings also indicate that
despite the success with eFiling, a number of taxpayers still do not comply
with tax legislation and that the use of eFiling can still be improved upon.
This is important because the functionality that eFiling offers should be fully
exploited by SARS to ensure revenue collection is maximised.

INTRODUCTION

Understanding a country’s tax compliance system and framework is particularly
important because tax revenue makes up the main revenue source for government.
According to the National Treasury (2018:45), tax revenue in South Africa made up
90% of the total government revenue in the financial years ended 2016 to 2018.
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Government funds important services such as health, education, social grants,
housing, and infrastructure development from revenue collected through taxes.

The South African Revenue Service (SARS) is the South African tax authority
mandated to ensure tax compliance and tax collection through the administra-
tion of tax legislation such as the Tax Administration Act 28 of 2011, Income Tax
Act 58 of 1962, Value-added Tax Act 89 of 1991, and the Customs and Excise
Act 91 of 1964. In managing tax compliance, SARS focuses on the four compli-
ance domains as identified by the Organisation for Economic Cooperation and
Development (OECD 2008:9), that is, registration of taxpayers, timeous submis-
sion of tax returns, declaration of correct amounts, and payment of tax liabilities.
Like other tax authorities, such as the United States, Australia, Singapore and
Ireland, SARS continuously develops strategies to ensure improved tax compli-
ance and to influence taxpayers’ behaviour to make them more compliant. One
such initiative was the introduction of an electronic system for the submission of
tax returns (eFiling) for the year of assessment that ended in 2006 (SARS 2006:6).

eFiling allows for the electronic submission of tax returns and other documents
to SARS through an internet connection. eFiling is increasingly being used all over
the world, is more favourable with revenue authorities because it saves time, and
avoids common errors that taxpayers make through manual filing (Manly, Thomas
and Ristema 2005:130). However, despite the introduction of eFiling SARS still
experiences non-compliance with tax legislation. For this reason, the Davis Tax
Committee was appointed to determine how much revenue the government
loses annually.

Existing literature on tax compliance and eFiling is limited and fragmented
insofar as it concentrates only on a specific business group, like small-, medium-
and micro-enterprises, covers a small geographical area like a district municipality
and does not take the four universal compliance domains into consideration. The
research gap for this study is that the influence of eFiling on the four domains
of tax compliance has not been researched. The research adopted a case study
methodology in which a survey was used to collect data from tax practitioners
in the Free State Province (South Africa). The survey makes use of a question-
naire that tests the four compliance domains of tax compliance that exist for all
taxpayers. The article contributes to the existing knowledge of eFiling and tax
compliance by exploring the influence of eFiling on taxpayers’ behaviour with a
focus on the four universal domains of tax compliance.

NON-COMPLIANCE WITH TAX

Although revenue authorities strive to achieve full tax compliance, there are
citizens who do not comply with tax legislation. Tax non-compliance represents
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an inclusive conceptualisation that refers to the failure to comply with the tax
legislation requirements, and ultimately a failure to pay tax obligations, whether
intentionally or not (Devos 2013:4). The magnitude of non-compliance differs,
therefore the number of people not paying taxes and the exact tax gap is not
known. In addition, non-compliance does not always imply the violation of legis-
lation. Non-compliance with tax legislation normally takes the form of tax evasion
or tax avoidance. These two concepts will therefore be discussed in more detail.

Tax evasion

According to Rotley (2016:8), tax evasion can be described as a system where
taxpayers deliberately misrepresent or conceal the true reflection of their tax po-
sition in order to reduce their tax liability, and includes the under-declaring of
income or gains or overstating allowable deductions. Tax evasion involves the
illegal, deliberate violation of legislation in order to reduce a tax liability and in-
cludes omission (e.g. failure to declare assets or income) and commission (e.g.
under-declaring income or falsely claiming private expenses as business deduc-
tions) (Teepe 2006:13). Allingham and Sandmo (1972), in their seminal study
on tax evasion, point out that tax evasion is one of the highest risks influencing
tax compliance, and takes place through inaccurate declarations on tax returns
(Jansen and Calitz 2015:4). Kirchler (2007:21) therefore rightfully sees tax eva-
sion as a form of deceit, a deliberate act of non-compliance, which results in a
reduced tax liability, regardless of whether the action eventuates to a subsequent
conviction for tax crimes. However, Kirchler (2007:21) points out that tax evasion
excludes inadvertent non-compliance that may result from inadequate tax knowl-
edge, calculation errors or memory lapses. In South Africa the Tax Administration
Act 28 of 2011 imposes penalties of at least 150% on the amount of tax evaded,
as well as possible imprisonment of offenders. Persons who participate in or help
a taxpayer make false or deceptive statements on a return, document or any state-
ment made to the revenue authority are also subject to criminal charges (Republic
of South Africa [RSA] 2011:235).

Tax avoidance

Tax avoidance occurs when attempts are made to reduce tax liability through
legal means using weaknesses or deficiencies in the tax legislation (Murray
2012:12). Tax avoidance can be defined as any taxpayer activity that minimises
tax liability by contravening the object and spirit, but not the letter of the law (CRA
2016:3). Tax avoidance therefore happens when a taxpayer does not provide false
information to the revenue authority, but applies the provisions of legislation in
a manner that was not intended by the legislature (Murray 2012:12). According
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to Sandmo (2005:645), the conceptual distinction between tax evasion and tax
avoidance hinges on the legality of the taxpayer’s actions. Tax evasion is a vio-
lation of the law: when a taxpayer refrains from reporting income, which is in
principle taxable, they engage in an illegal activity. Tax avoidance, in contrast, is
within the legal framework of the tax law. However, for the purpose of this article
both actions — tax evasion as well as tax avoidance — have an influence on the tax
gap (CRA 2016:3), which is discussed next.

TAX GAP

The tax gap is the difference between the tax amounts (including personal income
tax, corporate tax and value-added tax) payable by a taxpayer to the revenue
authority (voluntarily, and on time) and the tax amounts that were actually paid
for a specific year (Krstic and Schneider 2015:63). A more commonly used defini-
tion of the tax gap is provided by Alink and van Kommer (2011:194), who explain
the tax gap as the difference between the tax revenue that is due to the revenue
authority and the tax revenue that is actually collected. The tax gap therefore
represents that portion of the revenue due that is not collected by the revenue
authority. Alink and Van Kommer’s (2011:194) definition splits the tax gap into
two originating causes, namely the actual tax collections, which is a compliance
management issue, and the potential collections that a revenue authority should
collect given the current tax legislation, which is a policy issue.

According to Dubin (2012:5), the tax gap describes how much tax revenue is
lost due to non-compliance with tax legislation, and consists of three categories:
® under-reporting, which is the tax revenue lost from taxpayers who file their tax

returns, but under-declare their tax liability;
® underpayments, which refers to taxpayers who file returns and declare their

tax liabilities correctly, but pay less or do not pay their tax liabilities;
® non-filing, which refers to tax revenue lost from tax returns that are not submit-
ted to the revenue authority.

However, Krstic and Schneider (2015:63) indicate that it is not easy to determine
the tax gap and that most countries estimate the tax gap through research; for
example, by randomly sampling taxpayers, asking tax compliance questions and
using the results to estimate non-compliance for the whole population. From the
discussion above of tax avoidance and tax evasion it is evident that both can lead
to an increase in the tax gap as taxpayers use tax evasion and tax avoidance as
methods not to pay their taxes.

According to Cilliers (2017:6), it is known that a tax gap exists in South Africa,
but it seems that there is no exact figure showing what the size of the gap is. The
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global net tax gap is approximately 10% for developed countries, and about 30%
in developing countries like South Africa (Mendel and Bevacqua 2010:66). Cilliers
(2017:6) also indicates that recent studies and findings suggest that South Africa
probably finds itself around the middle range of the estimated taxation gap for
developing countries (i.e. between 15% and 30%). It is against this background
that the Minister of Finance, Mr TT Mboweni, in his budget speech of 20 February
2019, announced that the Davis Tax Committee would assess the size of the tax
gap to determine how much revenue the government loses annually (National
Treasury 2019:7).

REASONS FOR TAX NON-COMPLIANCE

Authors such as Allingham and Sandmo (1972), Ongwamuhana, (2011), Saad
(2014) and Devos (2013) cite various reasons for non-compliance with tax legisla-
tion. The economic theory of tax evasion introduced by Allingham and Sandmo
(1972:330) states that a decision to fraudulently declare tax information is a
straightforward matter of maximising expected utility. The theory assumes that tax
evasion behaviour is influenced by factors such as the tax rate (which justifies the
benefits of evading), the probability of being detected by the revenue authority,
and the penalties to be imposed for under-declaration (Allingham and Sandmo
1972:330). According to Sjogren and Skogh (2004:97) the theory of tax evasion
further predicts that a decrease in the chances of being caught, or in the penal-
ties, results in an increase in tax evasion. Taxpayers have therefore straightforward
choices: to accurately declare, to under-declare or to never declare.

Devos (2013:1) identifies two major compliance variables that potentially influ-
ence compliance behaviour, namely tax morale and equity. Tax morale relates to
taxpayers’ beliefs and norms concerning their tax obligations, whereas equity re-
fers to a taxpayer’s opinion about the fairness of the tax system (Devos 2013:1). A
study conducted by Saad (2014) in New Zealand reveals that sources of income,
attitude, perceived behavioural control, tax knowledge, tax complexity and fair-
ness perceptions are among the main contributors to non-compliance behaviour
of taxpayers.

Ongwamuhana, (2011:52) furnishes the following as some of the main reasons
why taxpayers decide to comply or not to comply with tax legislation:
® Morality: When taxpayers feel that others do not comply, they feel justified not

to comply, but when they feel that other taxpayers are complying, they also

feel the duty to comply, and fear being the ones who are not complying.

® When the government ensures that the tax system is designed to help taxpay-
ers be compliant, and taxpayers can see the efforts of government, they also
become compliant.
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® When the tax administration educates taxpayers on their responsibilities with
regard to tax compliance, taxpayers view it as inclusiveness and consensus
building, and they become compliant.

® When taxpayers are treated as important partners of the tax system who play
an important role in the economy of the nation, they become tax compliant,
but when they are ignored and used as revenue sources (e.g. bad service at the
revenue office), they do not comply.

The above reasons by Ongwamuhana, (2011) are by no means exhaustive rea-
sons for non-compliance, but some of the main ones identified in tax compliance
literature.

TAX COMPLIANCE

Tax compliance refers to the inclination of taxpayers to act within the spirit of the
tax law and administration (Saad 2014:345). It refers to a taxpayer’s desistence
from subterfuge or unfair attempts to reduce the tax burden. (Ongwamuhana
2011:11). The OECD lists four universal domains of tax compliance that exist
for all tax payers. These domains are: registration for tax, filing tax returns on
time, accurate declarations in the tax returns, and payment of tax liability on time
(OECD 2013:136).

Registration in the tax system

According to Farvacque-Vitkovic and Kopanyi (2014:186), registration for tax
forms the cornerstone of tax compliance, as it is unlikely that taxpayers who are
not registered will contribute to the fiscus. A complete tax register assists the
revenue authority in not only controlling the tax gap but also in administering
all other tax compliance interventions to reduce the tax gap (Tolan 2012:540).
Although the number of unregistered taxpayers is difficult to measure and may
depend on a wide range of external factors, it may be possible to determine the
success of initiatives of the revenue authority by considering the increase in new
registrations in targeted sectors (OECD 2014:29).

In developing countries, like South Africa, the number of unregistered tax-
payers is estimated to be around 35% of the registered taxpayers (Ahmad and
Al Faris 2010:144). Balafoutas, Beck, Kerschbamer and Sutter (2015:15) note
that in countries with large informal economies or with economies in transi-
tion, which have a growing number of entrepreneurs, the tax administration
will need to make efforts to incorporate businesses in the informal economy
into the tax system. However, improving tax compliance requires reformed
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long-term efforts beginning with strengthening and capacitating the organi-
sational leadership of the revenue authority, implementing robust registration
initiatives and building capacity in core tax administration functions (like regis-
tration) (Russel 2010:1).

Tax legislation passes the obligation of compliance to taxpayers, and an im-
portant aspect of monitoring and enforcing the tax laws is putting taxpayers into
the tax register. Registration for taxes makes it possible to identify non-complying
taxpayers, such as taxpayers who have not submitted their returns or who have
not paid their taxes for particular tax periods (Pathak 2010:549). Registration for
taxes in South Africa is administered by the Tax Administration Act 28 of 2011,
the Income Tax Act 58 of 1962 and the Value-added Tax Act 89 of 1991. All
the aforementioned acts require every person who is liable for any tax, or who
becomes liable to submit a tax return, to apply for registration at the revenue
authority (RSA 2011; 1962; 1991).

Timely filing of tax returns

A tax return is defined in the tax legislation as a document that is submitted with
information of the tax liability for a specific tax period (RSA 2011:45). The general
principle with filing income tax returns is that whoever has income beyond the
exemption limit has to file a return (Saad 2014:1072). Each tax act prescribes the
manner in which returns are to be submitted. This means, for instance, that an
income tax return for individuals and companies is submitted once yearly after
the end of the financial year, and value-added tax returns are submitted either
monthly, bi-monthly, quarterly or biannually (RSA 2011:1991).

Bergman (2009:51) defines the filing of tax returns as the accurate and timely
submission of returns of tax liabilities according to the relevant legislation, and
in conformance with the laws of the country. Conformance with the laws of the
country implies that taxpayers are expected to refrain from engaging in proscribed
behaviour, and to take action in the form of periodically filing tax returns. The
United Kingdom Comptroller and Auditor General (2010:5) remarks that taxpay-
ers comply with their tax obligations when they, among other things, file their an-
nual tax return on time. Efficient revenue authorities will also help their taxpayers
submit the correct documents within the prescribed timeline.

According to Spann (2009:117), maintaining taxpayers’ compliance with their
tax obligations is a necessity for taxpayers seeking tax and financial freedom.
Before issuing tax clearance certificates, considering applications for compro-
mises of tax debt and instalment agreements, revenue authorities first consider
if there are any outstanding returns, and a taxpayer’s request for a tax clearance
certificate, compromise or instalment agreement will not be considered if the tax-
payer has outstanding returns (Spann 2009:117).
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Complete and accurate declarations

When it comes to declaration of taxes, taxpayers have straightforward choices,
namely to accurately declare, to under-declare or to never declare taxable in-
come. The revenue authority’s ability to ensure that taxpayers are properly paying
their taxes hinges on receiving complete and accurately completed tax returns
(Dare 2018:2).

According to Jansen and Calitz (2015:4), tax evasion takes place mainly in
this form of non-compliance because this is when taxpayers become involved in
schemes of avoiding tax liability through reducing their income or exaggerating
their deductions. Rotley (2016:8) supports this by stating that tax evasion takes
place when taxpayers deliberately misrepresent or conceal the true reflection
of their tax position in order to reduce their tax liability, which includes under-
declaring income or gains or overstating allowable deductions.

Due to the criminal nature of an offence such as incomplete and inaccurate
declaration of income, Biber (2010:12) advocates that sanctions need to be
imposed for inaccurate tax declarations through a robust and consistent pen-
alty regime, which will deter taxpayers from the practice. According to the Tax
Administration Act (2011), penalties such as understatement penalties as well as
non-compliance percentage-based penalties can be levied in instances where
taxpayers incorrectly declare their income or exaggerate their deductions (RSA
2011:160). In addition, criminal charges may also be laid against a taxpayer who
furnishes SARS with inaccurate information (Croome and Olivier 2010:193).

Payment of tax obligations on time

The payment of taxes is endorsed by the Tax Administration Act (1991), the
Income Tax Act (1962) and the Value-added Tax Act (1991), which all state that
‘... there shall be paid for the purposes of the National Revenue Fund, tax as indi-
cated by the Act’ (RSA 2011:152; 1962:5; 1991:7). Payment of taxes is the fourth
and final domain of tax compliance and, according to Ruskowski, Stankiewicz,
Tyniewicki and Zawadzka-Pak (2013:399), a constitutional principle that requires
all citizens to be equally subject to the duties and responsibilities of citizenship.
This domain is unarguably the most important one, as collection of taxes is the
reason why revenue authorities exist (SARS 2016:10).

Tax legislation supports effective tax collection through strategies like the with-
holding of taxes (e.g. withheld from employees’ salaries by employers), provision-
al tax (where taxpayers pay their tax liability in advance before the assessment)
and compliance risk management interventions like enforcement audits, which
are focused on the prevention of non-compliance (OECD 2014:18). According
to Teixeira, Maia, Moreira and Pimenta (2014:109), payment of tax obligations
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and tax compliance occur because taxpayers value the public service and infra-
structure their tax payments finance. However, when taxpayers perceive that the
tax system is unfair in any way, they start to act in disobedience with the tax laws
(Hasseldine 2017:153). Therefore, unfair taxation can lead to an increase in the
tendency not to pay taxes and an increase in the tax gap.

SELF-ASSESSMENT

Countries worldwide such as the United Kingdom, Ireland, the United States of
America and Australia make use of a self-assessment tax administration system
where it is the responsibility of taxpayers to make honest calculations of their
tax liabilities, and to declare and pay the tax due (Barr, James and Pest 2010:3).
The burden of proof to declare the correct amounts lies in the hands of the tax-
payer, and this is discharged by keeping proper and accurate records to support
their declarations (Barr et al. 2010:3). The process of self-assessment accepts the
reality that governments are not in the best position to determine the correct tax
liability for each taxpayer, but rather the taxpayers themselves, with appropriate
assistance from the tax authority (Okello 2014:11).

A self-assessment system requires that the tax administrators adopt a service-
oriented attitude towards their taxpayers, making sure that taxpayers have all the
information, service and support required to discharge their tax compliance obliga-
tions (Okello 2014:33). The system relies on post-filing tax enforcement controls
like risk-based audits, collection of taxes and prosecution measures in order to de-
tect non-compliance (Barr et al. 2010:3). Targeted verification processes like third-
party information matching and risk-based audits are used to verify the taxpayers’
information, which enables the tax authority’s limited resources to focus on tax
risks that are more significant. This also leaves compliant taxpayers free to continue
with their businesses without interferences from tax officials (Okello 2014:33).

Self-assessment, however, creates opportunities for risks such as tax evasion
and tax avoidance (Romano 2012:427). According to Saad (2014:1069), two pos-
sible ways of ensuring tax compliance in a self-assessment are to enhance taxpay-
ers’ tax knowledge and to make use of a less complex tax system. For the above
reasons eFiling was introduced to assist taxpayers with their annual tax returns.

Electronic filing (eFiling)

According to Manly et al. (2005:130), electronic tax filing is an electronic system
of submitting tax documents and communicating with the revenue authority,
without submitting paper documents. Electronic filing systems for tax authorities
are particularly favoured by governments because they eliminate taxpayers’ errors
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and encourage tax compliance (Mahmood 2013:165). Mativo (2015:2) notes that
electronic filing enables tax auditors to analyse declarations more thoroughly and
effectively and facilitates the identification of areas of tax evasion. Revenue au-
thorities in developed countries such as the American Inland Revenue Services
(IRS) started using electronic filing in the 1980s, benefitting from the reduction in
cost of handling manual submissions and the likelihood of making errors (World
Bank 2013:57). Likewise, Britain also benefitted from electronic filing, as it is
faster and more accurate by reducing processing, storage, stationery and postal
costs (Lymer, Hansford and Pilkington 2012:212).

In order for revenue authorities to ensure improved compliance, it is impor-
tant that they can stimulate the tax compliance behaviour of taxpayers (OECD
2010:5). Knowledge of drivers of tax compliance behaviour, general behaviour
and understanding of persuasion can be helpful in increasing effective commu-
nication and treatments, which will result in improved tax compliance (OECD
2010:12). As an intervention to provide a convenient way for taxpayers to file
their documents, SARS moved from the manual submission of returns and other
documents to eFiling from the year of assessment ending February 2006. SARS'
strategic plan for the period 20062009 indicates the organisation’s strategic out-
comes, among other things, to include the use of electronic systems to improve
revenue collections, to increase tax compliance and to introduce automation and
digital migration to reduce volumes of manual processes (SARS 2006:12).

According to Chau and Leung (2009:37), the introduction of eFiling reduces
the complexity of the tax system by making tax filing easier and quicker, which
increases the level of compliance. SARS electronic filing is backed up by several
other services, such as same-day processing of transactions, matching returns
information with third parties (e.g. retirement annuity funds), registration for
tax, lodging disputes, and many other taxpayer services that used to be manual
(Al-Ajeeli and Al-Bastaki 2011:72). The benefits of eFiling are that the service is
available 24 hours a day, it possesses real-time information, it reduces costs and
it improves customer service to the taxpayers (Al-Ajeeli and Al-Bastaki 2011:72).

Local and international studies have been conducted on the effect of eFil-
ing on tax compliance. Odongo (2016:36), who did research on the effect of
eFiling on tax compliance among small and medium enterprises in Mombasa
(Kenya) District concluded that eFiling significantly improves tax compliance. In
a study conducted by Okello (2014:30) on income tax compliance through self-
assessment, the findings indicate that access by revenue authorities to third-party
information improves tax compliance. This finding is in line with an earlier study
of Plumley (1996:18), who asserted that the automated matching of tax informa-
tion by the Inland Revenue Authority’s eFiling system detected non-compliance
through matching tax information with third-party information. In South Africa
Mongwaketse (2015:68), who did research in the Dr. Ruth Segomotsi Mompati
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District Municipality determined that the majority of taxpayers had a positive ex-
perience about eFiling and its benefits, which include cost savings, quick process-
ing and payment of tax refunds, and ease of transacting with SARS.

RESEARCH METHODOLOGY

The research adopted a case study design and made use of a quantitative method
to determine the causal relationship between tax compliance and electronic fil-
ing. According to Harrison, Birks, Franklin and Mills (2017:3), a case study design
is viewed as ‘a bridge across paradigms’ and, as a result, some case study ap-
proaches are either quantitatively or qualitatively orientated while others encom-
pass both qualitative and quantitative methods. For the purposes of this research,
a self-administered closed-ended Likert scale questionnaire was compiled based
on the four universal domains of tax compliance, namely registration for tax, filing
of tax returns on time, accurate declarations in the tax returns, and payment of tax
liability on time.

Purposive sampling was used to select a sample for the study. Due to their
knowledge of the tax system and experience with taxpayers, tax practitioners in
the Free State Province were identified as the research sample population from
which data would be collected. In line with the requirements of purposive sam-
pling, a list of tax practitioners was obtained from the regulating bodies, namely
the South African Institute of Chartered Accountants (SAICA), the South African
Institute of Professional Accountants (SAIPA) and the South African Institute of Tax
Professionals (SAIT). A total of 136 tax practitioners were identified, and a link
with the research questionnaire was emailed to each of them. A response rate of
110 (80%) was achieved.

In order to ensure both the validity and reliability of data, literature related
to tax compliance was consulted, and thorough planning was done before con-
structing the questionnaire. This ensured that the questions were relevant and
formulated to obtain the desired information. A pilot test was conducted with a
web-link that was emailed to three tax practitioners requesting them to complete
the questionnaire. Results from the pilot test were used to determine if there was
a need to modify the research instrument. This provided the opportunity to deter-
mine the appropriateness of the data collection instrument and design.

RESEARCH RESULTS

Of the 136 tax practitioners identified, 110 responded to the online survey.
However, not all respondents answered all the questions, resulting in a lower
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overall response rate. The lowest response for a question was 106. The results
from the data analysis are presented below according to the four universal do-
mains of tax compliance: registration for tax, filing of tax returns on time, accurate
declarations in the tax returns, and payment of tax liability on time.

Responses relating to registration for tax

Registration for tax is regarded as a cornerstone, and one of the main domains
for tax compliance (Farvacque-Vitkovic and Kopanyi 2014:186). As eFiling is an
intervention aimed at improving tax compliance, respondents were asked a set of
questions to determine the impact of eFiling in enlisting more taxpayers into the
tax register. Table 1 below provides a summary of the survey results.

Table 1: Registration for tax

Questions g:;:;?;ye Disagree| Neutral | Agree SK;:E’;Y Total

SARS’ use of third- party
information on eFiling 7 16 33 34 18

1 |influences taxpayers o o o N N 108
o register for o for (6.5%) | (14.8%) | (30.5%) | (31.5%) | (16.7%)
fear of being caught
The introduction of the
electronic filing technology
made tax processes easy

2 and effectively inspired 0 9 18 43 38 108
taxpayers to feel the (0%) (8.3%) (16.7%) | (39.8%) | (35.2%)
economic and social
responsibility to contribute
towards the tax revenue
The SARS online systems

3 | eeniond 0 I I3 40 | 07
are convenient @ 0% | (10.3%) | (12.1%) | (43%) | (34.6%)
influence taxpayers to
be more compliant
Comparing the period

4 before and after eFiling, 0 0 16 48 44 108
more taxpayers are now (0%) (0%) (14.8%) | (44.5%) | (40.7%)
registered than before
Despite this intervention, 3 6 19 36 44

5 | wessfill have many 8% | 6% | 017.6% | (33.3% | 4o.7%) | 108
unregistered taxpayers

The eFiling system makes use of third-party information, which the revenue au-
thority uses to verify the tax compliance and registration of citizens. Question 1
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of the survey was asked to determine if the availability of third-party information
influences whether taxpayers register for tax. Of the respondents to the survey,
48.2% agreed (16.7% of them strongly) that the use of third-party information
has an effect on taxpayers’ registration for tax. However, although the highest
percentage of respondents agreed, this percentage was less than 50% (mean). A
high percentage of respondents were neutral (30.5%), which is an indication that
respondents viewed this measure as a good proactive intervention, but SARS may
not utilise it fully.

According to Svernlov and Osterman (2016:9), simplified tax systems and gov-
ernments’ commitments like infrastructure development and service delivery may
improve taxpayers’ responsibility to contribute towards taxes. Question 2 was
asked to determine whether the introduction of eFiling results in more taxpayers
fulfilling this responsibility and registering for tax. The majority of the respondents
(75%) agree and strongly agree that the eFiling intervention induced more taxpay-
ers to register for tax.

The eFiling system integrates several other convenient functionalities like the
tax clearance certificate (TCC) application, tax ruling applications and lodging of
notices of objections (NOO). Question 3 sought to determine if this convenience
would improve tax compliance (e.g. a taxpayer submits all outstanding returns so
that they can apply for a TCC online). The majority of the respondents (77.6%)
agreed that these functionalities improved tax compliance.

Question 4 was a generic question that sought to determine, based on tax
practitioners” experience and knowledge, if more taxpayers have registered for
tax after the introduction of eFiling. Tax practitioners were considered to be in a
position to answer this question as they register their clients for tax or assist more
clients with tax matters. It is evident from the responses that a large majority of
the respondents (85.2%) agreed that there are indeed more taxpayers registered
since the introduction of eFiling.

Despite the introduction of eFiling and the increase in registered taxpayers,
Question 5 illustrates that even after more than 12 years since the introduction of
eFiling there are still a number of taxpayers who do not comply with tax legisla-
tion. The majority of the respondents (74%) agreed, which included a very high
percentage of 40.7% who strongly agreed that there are still many unregistered
taxpayers. This finding is a concern, as one of the objectives of eFiling is to en-
hance tax compliance.

Responses relating to timely submission of tax returns

The timely submission of tax returns is the second domain of tax compliance
and, according to the United Kingdom Comptroller and Auditor General
(2010:5), taxpayers comply with their tax obligations when they file their annual
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tax return on time, among other things. One of the most popular features of
the eFiling system is that it facilitates the electronic submission of tax returns. A
set of questions was therefore asked to ascertain if the system aided improved
return submission, and hence improved tax compliance. Table 2 presents the
results of the questions.

Table 2: Timely submission of tax returns

. Strongly | . Strongly
Questions Disagree Disagree| Neutral | Agree Riee Total
The introduction of
6 Zzlsl;g?ohncds gigzr::ent for 0 ;0/) 2 g(y) (I go/) (31327) (62620/) 107
taxpayers to submit SARS 7 B 7 o0 27
documents and returns
Lack of access to
, égmpu’rers or;d internet 4 29 29 37 18 o
Iscourages faxpayers (3.6%) | (26.4%) | (20%) | (33.6%) | (16.4%)
from complying with
tax requirements
Since the introduction of
.\ ; 3 9 18 37 42
8 | eFiling, refunds are paid 109
out quicker than before (2.8%) (8.3%) | (16.5%) | (33.9%) | (38.5%)
eFiling saves taxpayers
9 the costs of complying, 0 3 8 53 42 106
e.g. late submission (0%) (2.8%) (7.6%) (50%) (39.6%)
penalties, travel costs
SARS' use of third- party
information in eFiling
10 influences taxpayers 3 13 31 40 21 108
to timeously submit (2.8%) (12%) (28.7%) (37%) (19.5%)
their tax returns for
fear of being caught
Comparing the period
11 :E;(l(i)rzg Or’rr:(cj)r(::ftrz;poyers ] 3 16 46 40 106
’ 0 0 0 0, 0,
Sl hng, more texpayer 09% | (2.8% | (151%) | (43.4%) | (37.8%)
now than before
Despite this intervention,
12| we still have many 2 5 19 47 36 109
taxpayers who do not (1.8%) (4.6%) (17.4%) | (43.2%) (33%)
submit tax returns

From Table 2 it is clear that the majority of the respondents (94.4%) agreed and
strongly agreed that eFiling made it easier and more convenient for taxpayers to
submit tax returns. According to Chau and Leung (2009:37), the complexity of a

14 Administratio Publica | Vol 28 No 1 March 2020



tax system affects the level of compliance, and a convenient and understandable
system with clear tax rules can enhance tax compliance.

Question 7 was asked to determine if a lack of access to information tech-
nology may have a negative effect on the compliance level of taxpayers. The
responses to the question indicate that 50% of the respondents were of the opin-
ion that a lack of access to information technology does have an effect, while
30% disagreed. A large number of respondents (20%) were neutral. Although the
50% who agreed with the question do not represent a majority, it is a significant
enough percentage not to ignore. If lack of access to computers and the internet
discourages taxpayers, it impedes SARS’ vision of improved tax compliance (Al-
Ajeeli and Al-Bastaki 2011:72).

In Table 2, from Question 8 and 9 respectively it is evident that the in-
troduction of eFiling makes it possible for taxpayers to receive their refunds
quicker (72.4% agreed), while it also enables taxpayers to save on costs, for
instance penalties on late submissions and travel expenses (89.6% agreed). The
added financial benefits of eFiling may encourage taxpayers to comply with
tax legislation, resulting in an increasing number of taxpayers who submit their
tax returns on time. Question 10 was asked to determine if the use of informa-
tion from third parties (like banks) to verify the correctness of tax returns had
an influence on taxpayers submitting their tax returns on time. The majority
of the respondents (56.5%) agreed that information from third parties had an
influence on taxpayers submitting their returns, while 28.7% were neutral and
14.8% disagreed. It is important to note that while this functionality exists,
SARS should make use of it as far as possible to further enhance the level of tax
compliance.

A major positive indicator from the findings on eFiling is that a significant
majority of the respondents (81.2%) agreed that since the introduction of eFiling
more taxpayers submit their tax returns than before eFiling. However, it should be
noted that 76.2% of the respondents were of the opinion that despite this inter-
vention, there are still many taxpayers who do not submit tax returns.

Responses relating to accurate declarations

Accurate declaration in the tax return is the third domain of tax compliance.
South Africa, like many other countries worldwide, makes use of a self-as-
sessment tax administration system, where it is the responsibility of taxpayers
to make honest calculations of their tax liabilities and to declare and pay the
tax due (Barr et al. 2010:3). Questions were therefore asked to determine if
the eFiling system influences taxpayers’ behaviour to make accurate declara-
tions, thereby complying with tax legislation. Table 3 provides the results of the
findings.
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Table 3: Accurate declarations

q Strongly | . Strongly
Questions Disagree Disagree| Neutral | Agree Agree Total
Taxpayers trust the
13 | ovtcomes (assessment) 0 7 20 58 24 109
of their declarations (0%) (6.4%) | (18.4%) | (53.2%) (22%)
on eFiling
Using eFiling enhances
14 the effectiveness of 1 6 12 57 33 109
preparing a fax return, (0.9%) (5.5%) (11%) (52.3%) | (30.3%)
resulting in fewer errors
SARS’ use of third- party
15| Hoerare v aceumch ] 13 25 46 20| 109
pay Y 09%) | (11.9%) | 22.9%) | (42.3%) | (22%)
declare for fear of
being caught
The introduction of
16 eFiling has encouraged 4 15 15 48 24 106
taxpayers to accurately (3.7%) (14.2) (14.2%) | (45.3%) | (22.6%)
declare their tax amounts
Despite this intervention,
17 %‘i;ﬁlﬂﬁ?ﬁf%ﬁym ] 8 17 48 34 | 108
0, 0 0 0 0
ey doclore their | (9% | (74%) | (15.7%) | (44.5%) | (31.5%
incomes and deductions

From Table 3 it is evident that the majority of the respondents agreed and strongly
agreed (75.2%) that taxpayers trust the outcomes of their declarations on eFiling
(Question 13). eFiling contains tax calculators and arithmetical checks that assist
taxpayers to make sure the tax amounts captured are correct and add up to the
designated tax amount. Question 14 was asked to determine if eFiling enhances
the effectiveness of preparing a tax return and therefore results in fewer errors.
Respondents agreed and strongly agreed (82.3%) that using eFiling enhances the
effectiveness of preparing a tax return.

According to Al-Ajeeli and Al-Bastaki (2011:72), eFiling provides linkages
with third parties such as annuity funds and banks. Question 15 was asked to
determine if third-party verifications influence taxpayers to accurately declare
their tax returns for fear that they may be caught and penalised. The majority
(64.3%) of the respondents agreed and strongly agreed that the use of third-par-
ty information positively influences taxpayers to declare their taxes accurately.
Question 16 sought to determine if the introduction of eFiling has encouraged
taxpayers to declare their taxes accurately. According to the responses, 67.9%
agreed and strongly agreed that the use of eFiling encouraged them to declare
their taxes accurately.
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Barr et al. (2010:3) note that the burden of proof to declare the correct tax
amounts is the responsibility of each and every individual taxpayer. However,
taxpayers may be tempted to make false declarations and not to pay all the taxes
due. According to the information in Table 3 (Questions 15 and 16), one of the
most important benefits of eFiling for the tax collector (SARS) is that it encourages
taxpayers to declare their taxes accurately, which results in more accurate rev-
enue collections. However, it is important to note that despite the application of
eFiling, the majority of the respondents (76%) were of the opinion that there are
still many taxpayers who do not accurately declare their incomes and deductions.
Without accurate declarations, taxpayers will pay less tax than what is due and
the revenue authority will under-collect revenue.

Responses relating to payment of taxes

The questions in this segment of the questionnaire (Questions 18-20) sought to
establish if eFiling influences taxpayers” behaviour to pay taxes, and in that way
improves tax compliance. An important feature available on eFiling is the function
that allows taxpayers to authorise electronic funds withdrawals, pay by debit or
credit card, and pay via electronic funds transfers where electronic proof of pay-
ment is received immediately (Ernst & Young 2013:30). SARS has arranged with
the major commercial banks for eFiling to be able to do transfers between the
banks and SARS accounts (Weltman 2016:587). Taxpayers who are owed refunds
can expect to receive their refunds within a few days, compared to lengthy peri-
ods that taxpayers would have to wait before the introduction of eFiling (Weltman
2016:587). Table 4 presents the results of this segment.

Table 4: Payment of taxes

Strongly
Agree

Strongly

Disagree eliel

Questions Disagree| Neutral | Agree

The convenience of
online payments makes 3 2 10 50 43 108
it easier for taxpayers to (2.8%) (1.9%) (9.3%) (46.3%) | (39.8%)
pay their tax liabilities

The introduction of the

19 electronic tax filing system 1 14 24 46 23 108
influences taxpayers to (0.9%) (13%) (22.2%) | (42.6%) | (21.3%)
pay their tax due on time
The communication
platform in the eFiling
20 | system is satisfactory 40 ]% ]i 5]0 260 108
(3.7%) (12%) (13%) (47.2%) | (24.1%)

and convenient for
tax compliance
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. Strongly | . Strongly
Questions Bitnarea Disagree| Neutral | Agree LA Total
Despite this intervention,
21| e who o 0 | 3% | 0% | weaw | mosw | 108
not make good their 0 o7 ° S o0
tax liabilities

From Table 4 it is evident that 86.1% of the respondents were of the opinion that
the convenience of an online payment system makes it easier for taxpayers to pay
their tax liabilities, and 63.9% believed that eFiling influences taxpayers to pay
their tax on time. According to Gilligan and Richardson (2005:331), the ease of
use of a tax system is an important determinant of the tax system, and may affect
taxpayers’ tax compliance behaviour, as a simplified system can encourage the
use thereof by taxpayers.

The introduction of eFiling brought with it a functionality called ‘single view’,
which consolidates each taxpayer’s various tax types information into one view
(Al-Ajeeli and Al-Bastaki 2011:72). Single view enables the taxpayer to view in-
formation on different taxes such as value added tax and income tax in one view
instead of going to different systems such as the value added tax system and the
income tax system to view the respective information. The use of various systems
causes duplication and can be frustrating to taxpayers, as they might receive three
different communications, one coming from each of the tax types: value-added
tax, income tax and pay-as-you-earn (Al-Ajeeli and Al-Bastaki 2011:72). Question
20 sought to determine if the communication platform in the eFiling system is
satisfactory and convenient for tax compliance. The majority of the respondents
(71.3%) were of the opinion that the communication through eFiling is satisfactory
and convenient for tax compliance. Effective communication through the eFiling
system can encourage more taxpayers to make use thereof.

Question 21 was asked to determine if, despite the introduction of eFiling,
there are still taxpayers who do not pay taxes. The vast majority of the respon-
dents (78.7%) indicated that there are still taxpayers who do not pay their tax
liabilities.

DISCUSSION

The results of the study showed a strong correlation among the questions testing
for the four domains of tax compliance (i.e. registration for tax, filing of tax re-
turns on time, accurate declarations in the tax returns, and payment of tax liability
on time). For each of the four compliance domains, the majority of respondents
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agreed and strongly agreed that eFiling has a positive influence on tax compli-
ance. Insofar as the registration for taxes is concerned, 71.5% agreed and strongly
agreed that the introduction of eFiling encourages more taxpayers to register for
taxes. This is a positive effect of eFiling as a complete tax register will assist tax
authorities such as SARS to administer all other tax compliance interventions and
ultimately to reduce the tax gap (Jansen and Calitz 2015:4).

The highest average response rate that was obtained was for the set of ques-
tions testing the second domain, namely timely submission of tax returns. For
these questions 78.62% of the respondents agreed and strongly agreed that eFil-
ing makes it easier and more convenient to submit tax returns on time and that
more taxpayers are currently submitting their tax returns than was the case before
the introduction of eFiling. eFiling is regarded as software that is available 24
hours per day, 365 days per year, where taxpayers and tax practitioners can elec-
tronically complete and submit any tax returns to SARS (SARS 2019:1). It can be
concluded from the responses that the continuous availability of eFiling not only
encourages taxpayers to submit their tax returns, but also to submit them on time.

The set of questions in Table 3 tests taxpayers’ behaviour in respect of accurate
declarations on income that is taxable and therefore taxes to be paid. Revenue
authorities worldwide rely on a self-assessment system, where taxpayers make
their own declarations and calculations of tax liabilities (Mendel and Bevacqua
2010:117). Tax evasion occurs when taxpayers deliberately misrepresent or con-
ceal the true reflection of their tax position in order to reduce their tax liability
and includes under-declaring income or gains or overstating allowable deductions
(Rotley 2016:8). It is evident from Table 3 that the majority of the respondents
(72.5%) agreed and strongly agreed that the introduction of eFiling and verifi-
cation of declarations through third parties led to taxpayers declaring their tax
returns more accurately. It can therefore be concluded that one of the benefits of
eFiling is that tax compliance is enhanced through accurate declaration of taxes
by taxpayers on the eFiling system.

The primary objective of SARS is to collect tax revenue and customs duties
due to the state (RSA 1964). The questions asked in Table 4 sought to determine
if the introduction of eFiling contributed to the payment of taxes. The majority of
the respondents (73.8%) agreed and strongly agreed that the electronic filing sys-
tem makes it easier for taxpayers to pay taxes and that more taxpayers pay their
taxes on time. It can therefore be concluded that eFiling enhances tax compliance
through the improvement of taxes paid by taxpayers.

However, despite the positive contributions of eFiling discussed in the previous
paragraphs, the study also revealed that there are four major areas of concern that
should receive further attention. These areas are taxpayers who (1) are not regis-
tered for taxes, (2) do not submit their tax returns, (3) do not accurately declare
their taxes, and (4) do not pay their taxes due. The information displayed in Tables
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1 to 4 indicates that there is a strong relationship with little variance in the re-
sponses of the respondents. In all four instances, the majority of the respondents
indicated that despite the introduction of eFiling, there are still taxpayers who are
not registered for taxes (74%), who do not submit their tax returns (76.2%), who
do not accurately declare taxes (76%), and who do not pay taxes (78%).

The strength and importance of this study is that it provides insight to revenue
authorities, tax practitioners as well as academic institutions into eFiling and the
drivers of tax compliance. Revenue authorities specifically can use the findings of
the study to strategise interventions that will lead to improved tax compliance and
therefore improved tax collections.

As a case study conducted in the Free State Province, one of the limitations
is that it is difficult to generalise the findings to a wider population like the other
eight provinces in the country. The authors attempted to overcome this by design-
ing the questionnaire in such a manner that it will be applicable to other geo-
graphical areas of the country and by using tax practitioners as a sample who
have a broader knowledge of tax compliance than taxpayers.

CONCLUSION

Revenue collected from taxpayers is the main source of a government’s revenue
and in South Africa, it forms 90% of all state revenues. Revenue authorities world-
wide are therefore constantly seeking measures that may enhance tax collection
through increased tax compliance. Such an intervention was the introduction of
eFiling in South Africa in 2006. Based on a case study, this article has explored
the influence of electronic filing on the compliance behaviour of taxpayers. The
aim was to determine if the eFiling system introduced by SARS in 2006 contrib-
uted to tax compliance by taxpayers.

The findings revealed that eFiling made a positive contribution to all four of
the compliance domains, namely registration for tax, filing of tax returns on time,
accurate declarations in the tax returns, and payment of tax liability on time.
Verification through third party information, simplification of the submission of
tax returns and an integration of different functionalities encourages taxpayers to
register for taxes. eFiling enables taxpayers not only to save costs on penalties
for late submissions but also to receive their refunds quicker, which results in an
increasing number of taxpayers who submit their tax returns on time. Tax calcula-
tors and arithmetical checks on eFiling assist taxpayers to make sure tax amounts
captured are correct and add up to the designated tax amount, while the fear of
being detected through third party information such as banks encourages the cor-
rect declaration of taxes. The convenience of an online payment system and the
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functionality to view an individual tax obligation in a single view, combined with
a convenient communication platform, increases use of the system by taxpayers.

However, the study has also revealed that despite the added benefits of eFiling
on tax compliance, a significant number of taxpayers still do not comply with
tax legislation, resulting in an unacceptable high tax gap. This has compelled the
Minister of Finance to announce in 2019 that the Davis Tax Committee will assess
the size of the tax gap. The use of eFiling in South Africa is voluntary and not
compulsory, but against the benefits that it has for SARS as well as individual tax-
payers, it is recommended that SARS should escalate promotion thereof through
tax education and effective communication.
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ABSTRACT

Contemporary socio-economic discourse reveals that development agen-
cies and actors increasingly emphasise place-based planning and people-
centred approaches to deal with local economic development (LED)
challenges. In addition, the role that local government plays in facilitating
sustainable and resilient local communities is almost universally recognised.
On this basis, a number of strategic approaches to LED were designed by
local government to realise developmental objectives. LED strategies form
a critical component of the broader national and regional strategic develop-
ment planning effort in a country like South Africa and incorporate various
dimensions such as social and economic realities, and environmental con-
cerns. However, a multitude of strategic considerations should be encapsu-
lated in a more systemic and integrated approach to LED strategy design.
The purpose of this article is to uncover critical considerations in the design
of place-based LED strategies in South African municipalities by means of
an extensive literature review.

INTRODUCTION

LED is progressively advanced by development observers and socio-economic
theorists as a key instrument to address lacklustre economic growth and social
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ills such as chronic poverty, inequality, and unemployment. As such, it has as-
sumed almost the status of a “new economy”. Observers such as Lafferty and
Meadowcroft (2000), Lefebvre (2003), Rydin (2012), and Van der Waldt (2018)
regard LED as one of the key drivers for urban resilience, the so-called “urban
revolution” and the “healthy cities” movement. In this regard, successful LED
demands the devolution of certain socio-economic development responsibilities
to the local sphere of government. Local government thus assumes an important
local development advocacy and planning role, placing increasing emphasis on
the potential role of communities in local economic upliftment. To be effective
in this role, it is increasingly evident that local government should pursue a more
strategic, coordinated and integrated approach to LED. Such a strategic orientation
will enable local government to constantly adjust to changing local conditions
and ensure that municipal structures and systems are flexible to accommodate
such changes.

In South Africa, LED has become solidly imbedded in national legislation
and achieved some status as a key imperative towards building sustainable
and resilient local economies. Sections 152 and 153 of the Constitution of the
Republic of South Africa, 1996 allocate economic and social development as
“objects” of local government. In this regard, it is important to note that local
government does not have jurisdiction over the majority of factors that influence
economic development in local areas. Local government has the clear respon-
sibility in terms of the Constitution to carry out its mandated functions (which
include certain functions such as tourism that are essentially mainly “economic”
in character) in such a manner as to promote local economic and social de-
velopment. However, the particular strategic approach that it should follow to
strike a healthy balance between social, economic and environmental concerns
is not yet evident. A people-centred approach to LED, for example, recognises
its welfare component (i.e. social development), but it seems that most munici-
palities regard its main imperative to be an economic one, namely the optimum
utilisation of local resources to achieve reasonable and sustainable growth
objectives. As an economic pursuit, the credible promotion of LED therefore
requires a level of fundamental knowledge of key economic conditions and
strategies and comprehension of what in fact constitutes the “economic way” in
approaching development planning in municipalities. The interpretation of the
essential character of LED has thus particular implications for strategy design in
the local sphere of government. It is therefore imperative that critical consider-
ations for LED strategy design in South African municipalities be uncovered and
assessed to establish a more conducive and integrated strategic approach to
socio-economic development in the country.

The purpose of this article is to isolate critical considerations in the design of
LED strategies in local government. Such considerations will enable municipalities
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to formulate a more integrated and comprehensive strategic response to socio-
economic challenges.

STRATEGY DESIGN AND A STRATEGIC
ORIENTATION TO DEVELOPMENT: A CONCEPTUAL
AND CONTEXTUAL EXPOSITION

Thompson and Strickland (1996:6) note that strategy is best conceived as “a com-
bination of planned actions and on-the spot adaptive reactions to fresh develop-
ing industry and competitive events”. To this, Quinn (in Grant 1997:11) adds that
strategy can be regarded as “the pattern or plan that integrates an organisation’s
major goals, policies, and action sequences in a cohesive whole”. For Segal-Horn
(2004:1), “a well-formulated strategy helps to marshal and allocate an organisa-
tion’s resources into a unique and viable posture based upon its relative internal
competencies and shortcomings, anticipated changes in the environment, and
contingent moves by intelligent opponents”. In a development context, strategy
should incorporate and align the fundamental components of well-being, growth
and prosperity, namely society (i.e. people dimension), the economy (i.e. profit di-
mension), and the environment (i.e. planet dimension) (Van der Waldt 2018:697).
The post-2015 Sustainable Development Goals, the respective Earth Summits,
and Local Agenda 21 all place a premium on a strategic response to development
as imperative to achieve key global, continental and national development goals.

Classical, alternative and contemporary theories of development, such as mod-
ernisation theory, growth and catch-up theory, dependency theory, and human
development theory recognise the need for a more integrated, holistic and stra-
tegic response to development (Van der Waldt 2016:56). Contemporary develop-
ment thinking on issues such as energy alternatives, economic growth initiatives,
and human well-being increasingly place emphasis on the alignment of core stra-
tegic dimensions in economic development imperatives (Bennett and Krebs 1991;
Bingham and Mier 1993). Scholars such as Dasgupta (2008), Gumede (2009),
and Thiele (2013), for example, argue that economic growth might be achieved
without detrimental consequences for the environment, but this would imply the
merging of environmental and economic concerns. In this regard, Beder (1996)
reiterates that the measurement of environmental gains and losses should be as-
sessed in money terms. This will ensure that there are trade-offs in the economic
system of a country. When the inevitable conflicts arise in political circles, the
environment should be protected, but also by considering the economic costs
thereof. Due to high levels of unemployment and poverty in developing countries
like South Africa, governments often argue that economic ventures such as min-
ing, the construction of shopping malls, and general infrastructure development,
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should be approved since it will create much-needed jobs. However, it is usu-

ally the most vulnerable groups in society that suffer the most due to haphazard

and hazardous developments. Local government councils due to the promises of

increased revenue, job creation, infrastructure development and property taxes

often approve these developments. Unfortunately, due to corrupt activities coun-

cillors often receive huge sums of money to influence a favourable decision in

council meetings when these applications are tabled. In this way, the poor are

continually disadvantaged by market-driven environmental choices. A more po-

litically neutral and strategic response to LED is thus imperative. In this respect,

Segal-Horn and Boojihawon (2004:31), and Auriacombe, Van der Waldt and

Ackron (2019:35) recommend that local, district and metropolitan municipalities

should adopt an integrated strategic response to local socio-economic needs.

Such a strategic response to local development should include:

® an analysis of the internal functioning of the municipality itself, and the envi-
ronment in which it operates (i.e. SWOT analysis);

® a development vision and long-term objectives for the municipality and to
pursue it with strategic and transformational leadership;

® the design of macro- and micro-strategies to operationalise municipal obliga-
tions and functions;

¢ the monitoring and evaluation of the successful implementation of these strate-
gies; and

® continual adjustments to establish ‘strategic fit' between the municipality and
the dynamic environment.

THE STATUS OF LOCAL ECONOMIC DEVELOPMENT
IN SOUTH AFRICA

Since 1994, the South African Government has established a comprehensive de-
velopment framework. Initiatives in this regard include:

the Reconstruction and Development Programme (RDP);

the promulgation of the Development Facilitation Act 67 of 1995;

the Growth, Employment and Redistribution Programme (GEAR);

the Accelerated and Shared Growth Initiative for South Africa (ASGISA);
the Medium-Term Strategic Framework (MTSF);

the National Development Plan: Vision 2030;

the National Strategy for Sustainable Development (NSSD);

the Integrated Sustainable Rural Development Strategy (ISRDS);
Provincial Growth and Development Strategies;

Municipal integrated development planning (IDPs); and

Local Economic Development (LED).
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This development framework, to a lesser or greater extent, accentuates the role

that local government should play in realising national development goals. Local

government has a constitutional developmental mandate and as such needs to de-

sign strategies for socio-economic growth and prosperity (Van der Waldt 2016:52).

In this regard, the former Department of Provincial and Local Government (DPLG

2006:3-8) (now Cogta), indicated that municipalities have designed a variety of

strategies. Such strategies include “industrial recruitment, place marketing, small

enterprise promotion and support, community economic development, interna-

tional trade, and local business retention and expansion”. The challenge with these

strategies is, however, that they are often uncoordinated efforts and not aligned

with a comprehensive and integrated LED strategy. It is thus imperative that best

practice be extracted to pinpoint critical considerations for LED strategy design.
An extensive literature survey revealed that scholars such as Nel (2001), Van

Vuuren (2003:16-17), Levy and Fukuyama (2010:82), and Koma (2014:56), ac-

centuate the following key approaches to LED strategy design:

® Conventional or traditional approaches that assert that the “key to prosperity
is attracting investment (primarily manufacturing), through concessions such
as tax breaks, cheap land and direct financial rewards, in return for locating in
an area”. The assumption is that investment usually leads to job creation and
increased municipal income.

® Entrepreneurial-competitive approaches that emphasise the importance of
“local comparative advantages and small businesses in job creation”. The as-
sumption is that municipalities play a crucial role to identify growth areas and
to support local business entrepreneurs.

® An urban efficiency approach that assumes that local authorities should in-
crease urban productivity, lower living costs, and make it easier for business
to trade. Strategies in this regard include tax cuts, lower service charges, and
even the privatisation of some municipal services.

® Community-based approaches that accentuate the empowerment of low-
income communities and civil society entities.

® Progressive approaches that aim to align economic growth with social devel-
opment. A typical example of these approaches is the requirement that finan-
cial institutions invest a certain percentage of their income in small business
enterprises in the municipal area.

® Human resource development approaches that built on the premise that low
productivity and skill levels negatively influence local investments. It is thus
propagated that municipalities establish training opportunities and expect local
businesses to promote employee training and skills development.

The diverse nature and scope of these approaches accentuate the need for a
more integrated strategic response to LED in local government. In other words,
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municipalities should conduct a thorough assessment of their unique circum-
stances, capacities and development realities and be able to determine criti-
cal considerations for the design of their particular LED strategy. According to
Trousdale (2005), Rogerson (2006), Swinburn and Yatta (2006), Tomaney, Pike
and Rodriguez-Pose (2011), and Auriacombe, Van der Waldt and Ackron (2019),
a municipal LED strategy that follows a human resource development approach,
for example, should incorporate at least the following considerations:

30

Clarity regarding the nature and scope of sustainable economic growth that
focuses on “investment and growth based on the appropriate, effective and
efficient development and utilisation of a municipality’s human, physical, natu-
ral, financial and social resources”.

Job creation that focuses on “initiatives that create meaningful, sustainable and
long-term employment opportunities based on meaningful skills development
and training”.

Education, training and skills development that include “both formal and in-
formal mechanisms such as mentoring and ongoing in-service training. This
should be geared at developing technical and life orientation skills that encour-
age career growth and entrepreneurship, while the promotion of excellence in
the execution of work is imperative”.

Poverty reduction that focuses on sustainable and resilient livelihoods. Recent
municipal projects aimed at promoting households’ sustainable livelihood tend
to facilitate access to physical, financial and human resources and assets.
Employment equity approaches, such as Broad-Based Black Economic
Empowerment (BBBEE) in South Africa, that promote empowerment and
broader economic participation of vulnerable communities.

Industrial recruitment and place-marketing strategies that aims to promote the
municipal area as a desirable business and social locality.

Business support to Small, Medium and Micro Enterprises (SMMEs) for the
creation of employment opportunities. Municipalities should ensure that busi-
nesses receive the necessary support by means of enabling economic policies,
access to resources, simpler tender processes, and the establishment of small
business incubators.

Business retention, expansion and attraction through the provision of adequate
infrastructure and services, the streamlining of internal municipal functions,
and the overall efficiency of the municipality.

Local partnerships and coordination to foster LED in local communities.
Involvement of the community is essential to obtain commitment and to en-
sure that the entire community is empowered. Ensuring the involvement of the
community not only forces the community to mobilise and work together to
meet socio-economic development challenges such as poverty and unemploy-
ment, but also increases the chances of LED projects being more sustainable.
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Partnerships should also accommodate people with local knowledge and ex-
pertise as well as women and the youth.

It should be noted that these considerations only refer to the human or social
development dimension of LED. It illustrates again the multidimensional nature of
LED and accentuates the need for an integrated strategic response. It should also
be pointed out that these considerations, or elements of strategy design, are not
mutually exclusive. They overlap significantly and limitations in one element may
have negative consequences for others. Furthermore, the environment in which
they are applied should also be taken into consideration before deciding on
which strategy to pursue. Consideration of the applicability of a particular strategy
should also take into account the national macroeconomic policies not to hamper
or contradict national attempts.

Although LED is a relatively new discipline in South African municipalities,
there are numerous examples of ‘bad’ practices. These practices should form part
of the critical considerations for municipalities in the design of their LED strate-
gies. These critical considerations, according to analysts such as Nel (2001) and
Kama (2014), generally include the following:
® the influence of local politics;
lack of commitment by and accountability of LED officials;
absence of strategic orientations;
limited funding opportunities;
inadequate monitoring and evaluation as well as performance data;

a ‘grant chasing’ focus; and
following the latest (untested) trends and consultant approaches.

In a further effort to isolate critical considerations for LED strategy design, it is
next necessary to assess the nature and scope of processes and phases associated
with the design of LED strategies. This shifts the focus to more practical ‘how to’
dimensions and considerations of strategy design.

PROCESSES AND PHASES OF LED STRATEGY DESIGN

A literature survey revealed that the processes and phases followed to design LED
strategies differ significantly from one municipality to the next depending on environ-
mental factors and other factors that characterise the particular local area. Scholars
such as Nel and Rogerson (2004) and Levy and Fukuyama (2010) argue that local
circumstances will influence the nature and scope of LED strategies and that it is also
dependent on the ideological-theoretical orientation of decision-makers as well as
the capacity of municipalities. Also, Van Vuuren (2003:33) in this regard notes that
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Figure 1: LED strategy design cycle
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Source: (Adapted from IRl and NBI 1998:42)

some LED strategies will require extensive planning and coordination among multi-
ple stakeholders and others will not. LED strategy design should thus be seen as “a
flexible process continuously influenced by local conditions”. Van Vuuren (2003:34)
further adds that LED is not a single municipal project, but rather “a series of policies
and activities that contribute to a resilient socio-economic environment”.

In spite of the unique character of LED strategies, it is imperative that mu-
nicipalities pursue a systematic, integrated and coordinated effort in the design
of their strategies. Without such a systematic approach, municipalities will in all
likelihood neglect certain critical considerations resulting in partial or inadequate
strategies and haphazard socio-economic development efforts.

Municipal councils thus need a comprehensive and detailed strategy design
process to help them formulate development targets for the municipal area, de-
termine socio-economic priorities, and to allocate the budget towards realising
these development targets and priorities. This process should furthermore revolve
around the nature and content of the municipality’s IDP as a broad framework for
local development.

A literature survey revealed a number of processes and phases in the LED strat-
egy design effort. According to the IRl and NBI (1998:42), for example, the LED
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Figure 2: LED strategic planning process
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strategy design process should be seen as a planned, cyclical process. Figure 1
illustrates this design cycle.

Also, the former DPLG (2003:103) made a significant contribution in this re-
gard by outlining the planning process of LED (Figure 2).

An analysis of various processes and phases revealed that LED strategy design
typically follows five distinct yet interrelated phases. It should be kept in mind that
LED strategy design should be an adaptive process and one phase may continue
in conjunction with another phase based on particular local circumstances. If
certain issues emerge during a particular phase, it may be the result of incom-
plete steps taken in a previous phase. The five phases of LED strategy design,
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each comprising specific steps (or critical considerations), can be summarised as
follows:

® Phase 1: Organising the LED effort

Phase 2: Local economy assessment

Phase 3: LED strategy formulation (design)

Phase 4: LED strategy implementation

Phase 5: LED strategy review

Phase 1: Organising the LED effort

To successfully organise an LED strategy design effort requires political commit-
ment, adequate institutional arrangements and resources, and stakeholder in-
volvement. In this regard, Hofisi (2014:1129) suggests that participation should be
fostered by establishing a dedicated LED team to initiate and champion the design
process. Also, Blakeley and Leigh (2010:74) emphasise that successful strategy de-
sign requires a collaborative effort between municipalities, the community, local
business, and civil society organisations. The organising phase should thus com-
mence with the identification of key local stakeholders. International experience
shows that the expertise, knowledge and resources that stakeholders contribute
to local initiatives significantly increase the likelihood of overall strategy design
success. Establishing solid working relationships and partnerships often lead to
beneficial long-term successes.

The first phase in LED strategy design is commonly divided into four steps that
can run concurrently:

Step 1: Municipal programme and system integration

LED initiatives generally have multiple connections and interfaces with other
local development programmes. Effective coordination and integration of these
programmes are essential to avoid possible duplication of initiatives taken,
to optimally utilise available resources, and to focus the intended outcomes of
the respective initiatives. Coordination mechanisms should thus be established
to ensure that all municipal programmes are aligned and integrated. Municipal
programmes and strategies that should influence, and be influenced by the LED
strategy may include the following:

the municipal IDP and strategic plan;

the Spatial Development Framework, inclusive of land use and zoning strategies;
education and training programmes;

transport plans and programmes;

leisure and recreational initiatives;

housing programmes;

environmental protection strategies;
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® anti-poverty programmes;
® crime and public safety programmes; and
® waste disposal and pollution control strategies.

A unit or department should be tasked with this responsibility. According to Nel
(2001:1005), some cities in South Africa established LED agencies as an independ-
ent or semi-independent organisational unit for this purpose. Levy and Fukuyama
(2010:76) suggest that “municipalities with limited resources might start with a
less ambitious LED team that can be incrementally expanded through the training
of staff and by making use of external experts”.

Hofisi (2014:1130) emphasises that “where LED is a relatively new function in
a municipality, it is important to undertake an institutional assessment of the key
departments that are involved in LED”. Such an assessment should pinpoint the re-
quired technical, professional and managerial skills, resources and organisational
performance conditions needed to support LED processes. LED cross-disciplinary
and interdepartmental teams should preferably comprise of highly-experienced
municipal officials such as “development planners, lawyers, financial and envi-
ronmental experts, engineers, architects, researchers, communication experts and
others that could contribute to a local community’s economic, physical and social
development” (Hofisi 2014:1130).

Rogerson (2006:102) accentuates the need for “clear terms of reference and
a formal reporting system” for all stakeholder groups. Furthermore, openness,
transparency and public access to information are important for overall credibility
and legitimacy of the process. Municipal planners should strike a delicate balance
between the LED strategy, environmental concerns and community aspirations.
International best practice shows that successful municipalities typically establish
coordinating mechanisms and design technical criteria to facilitate the establish-
ment of such a balance.

Step 2: Secure political commitment

Authors such as Swinburn and Yatta (2006), and Tomaney, Pike and Rodriguez-
Pose (2011:25), argue that the effective operationalisation of LED strategies re-
quires “concerted political effort and support”. When political leaders (e.g. execu-
tive mayors, councillors, ward members, community leaders, etc) are committed
and closely involved in the process, it generally ensures that LED strategists obtain
the necessary support and resources required for effective implementation.

Step 3: Build stakeholder partnerships

As mentioned earlier stakeholders may include businesses, civil society organi-
sations and other interested parties. Rogerson (2006:78) recommends that mu-
nicipalities involve stakeholders in all LED strategy design processes, inclusive of
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project implementation and monitoring and evaluation. By involving all stake-
holders significantly increases credibility, transparency of the effort, building sup-
port, and overcoming resistance and mistrust. Partnerships also generally increase
the efficiency of LED strategies since stakeholders can mobilise their own means
to promote LED.

Step 4: Appoint a municipal champion

The establishment of organisational structures and other management arrangements

to design and implement LED could be a complex endeavour. It is thus important

that the municipality appoint a champion for the LED effort. Such a champion

should oversee the prioritisation and allocation of municipal resources, policy di-

rectives of council, as well as LED reporting processes in council decision-making

cycles. There are a number of institutional locations where LED champions could

be situated within municipalities. These locations may include the following:

® Offices of the Executive Mayor: This location has the benefit of political gravitas.
Situated in this office, LED champions will typically have higher political visibility
and be able to more effectively liaise and coordinate efforts with other municipal
departments. A potential disadvantage of this location is that champions as well
as LED efforts may become over-dependent on Mayors’ tenure of office.

® Functional departments: In municipal departments such as Urban and Spatial
Planning or Land and Property Registration, LED champions may have access
to expertise and departmental resources and equipment. A disadvantage of this
location, however, is the potential that the LED strategy becomes subverted to
support the major focus of this department only. This may lead to reductionism
of the required multidimensional foci of LED strategies.

® Local Economic Development Agencies (LEDAs): This location usually has the
benefit of better coordination and synergy with different governmental and
non-governmental agencies and entities. LEDAs are usually less susceptible to
political interference and can thus focus their efforts relatively free from ex-
ternal interruptions. A potential disadvantage of placing champions in LEDAs
is that relatively independent LED agencies may follow a more pragmatist ap-
proach to get its work done without due cognizance of the need to involve
vulnerable community groupings. LED champions should thus ensure that
more equitable representation and participation of stakeholders are promoted
through the establishment of stakeholder committees and consultative forums.

Phase 2: Local economy assessment

According to Sarker (2006:1287), “knowing the characteristics of the local econ-
omy is critical if stakeholders are to identify and agree a realistic, practical and
achievable LED strategy. To elicit key data on the local economy, an effective
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local economy assessment should commence with a preliminary review of the
existing economic relationships and activities within an area”. Such an assessment
should be supported by scientifically-sound statistics and data regarding the na-
ture and scope of current economic development activities as well as the role and
contributions of different sectors in the local economy. The assessment should ul-
timately inform council decisions regarding the strategic direction it should pursue
to address issues such as poverty, unemployment, skill deficits, and limited busi-
ness entrepreneurship. Sarker (2006:1287) highlights the fact that local economy
assessments often need to consider the broader (i.e. provincial) context and need
not necessarily be limited to the municipal boundaries. Such a broader perspec-
tive is especially necessary in municipalities characterised by different industrial
and urban settlement regions or both urban and rural areas. Assessment data will
enable targeted projects aimed at expanding or diversifying the local economy,
improving public transport services, and conduct more effective spatial planning.
Local economy assessments are furthermore necessary to ascertain those
LED domains that are not currently informed by scientific data and statistics.
Assessments should thus identify vague or missing data that should be obtained
and verified from different data sets such as:
LED progress report data;
demographic data;
economic statistics;
business data;
existing infrastructure statistics and
regional, national and international data sets.

Decisions regarding the nature and type of data sets to be used for data collection
purposes are typically informed by factors such as the reliability and detail of
statistics, the ease of access and cost of data collection, and the practical ap-
plication thereof. Data triangulation endeavours of these different data sets will
provide a holistic profile of the local economy. Sarker (2006:1288) cautions that
“collecting detailed information about the local economy can be an expensive
process, municipalities with limited funds may find challenging”. In this situation,
it is necessary to consider various methods and approaches to assess the local
economy. Assessment instruments and tools including cost-benefit analyses, fea-
sibility studies, fiscal impact analyses, economic impact analyses, benchmarking,
and regional economic indicators may be utilised in this regard. It is essential that
these different data sets enhance the ability of municipal planners to translate data
and statistics into a comprehensive and scientifically-sound LED strategy. Effective
LED strategy design should also include a review and analysis of the contribution
of existing LED programmes and projects as well as an assessment of the validity
and reliability of performance indicators for monitoring and evaluation purposes.
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Phase 3: LED strategy formulation or design

As alluded to earlier, an LED strategy can be regarded as a comprehensive frame-
work with short, medium- or long-term targets and action plans to facilitate
socio-economic development in a municipal area. Such a strategy should also set
a municipal developmental agenda to foster communities’ economic, physical,
social and environmental resilience.

According to Auriacombe, Van der Waldt and Ackron (2019:66), LED strategy
formulation “should provide specific details on programmes and projects, includ-
ing a hierarchy of tasks, responsible parties, a realistic delivery timetable, human
resource and financial needs, sources of funding, expected impacts, results, per-
formance measures and systems for evaluating progress for each project”. In this
regard, Trousdale (2005:22) proposes that “early or quick win” projects should be
designed and implemented in the short term to build momentum and stakeholder
confidence. Other projects should be scheduled in the medium to longer term
to sustain the momentum. Tomaney, Pike and Rodriguez-Pose (2011:18) add that
LED projects should be “championed” by committed and highly experienced
individuals. These individuals should preferably represent the respective stake-
holder groupings involved.

Levy and Fukuyama (2010:56) suggest that effective monitoring and evalua-
tion systems are essential to analyse and review integrated LED strategies. Such
monitoring and evaluation systems enable LED teams and project champions to
assess overall performance, measure outcomes, defend the use of resources, ef-
fect the necessary changes, and to develop best practices. These systems should
also make provision for the design and use of performance targets, performance
indicators as well as performance metrics to assess all strategy-related processes
and their outcomes.

Rogerson (2006:67) and Sarker (2006:1289) maintain that LED strategies
should be well documented and disseminated for broader community consul-
tation purposes. The authors argue that legitimacy of the strategy will be en-
hanced if ideas and input are obtained during each phase of the strategy formu-
lation process. It is also necessary for municipalities to be open and transparent
about the results of thorough impact assessments of the strategy. Openness and
transparency can be promoted by making information about the LED projects
accessible to the community through the local media, council sessions, and
community meetings.

Phase 4: LED strategy implementation

Once the LED strategy is designed and associated programmes and projects have
been selected, implementation should commence. Strategy implementation is
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generally driven by detailed operational plans that outline the budgetary, human
resource, institutional and procedural requirements.

Trousdale (2005:24) proposes that constant engagement with key stakeholders
will enhance LED implementation and the monitoring thereof. Blakeley and Leigh
(2010:12) strengthen this argument by stating that “building working relationships
and trust between partners assist in the process of managing perspectives and
differing agendas”. This is especially important in cases where broad-based LED
strategies are delivered through private sector partners.

LED strategy implementation should naturally be supported by adequate re-
sources, political commitment, time, expertise, and accurate management infor-
mation. In this regard, scholars such as Auriacombe, Van der Waldt and Ackron
(2019:67) caution that in determining and agreeing a municipal budget, it should
be kept in mind that LED projects compete for limited resources with other mu-
nicipal departments. They continue to argue that “it is often difficult for elected
officials to justify allocating scarce resources to LED efforts when other decisions
are often perceived as being more important to the development of the munici-
pality”. It is thus important that all stakeholders appreciate the fact that LED entails
a considerable investment in the prosperity and growth of the municipal area. Job
creation and employment opportunities, revenue growth, and increased general
local economic activity, will be beneficial to all individuals and groupings in the
municipal area.

Phase 5: LED strategy assessment and review

LED strategies are generally formulated for a three- to eight-year period, but
should be reviewed annually to make provision for changing local governance cir-
cumstances and conditions (Grant 1997). The LED strategy should thus be flexible
enough to accommodate smaller adjustments in response to external pressures.
Blakeley and Leigh (2010:67) propose that LED strategies should be subject to
rigorous annual performance assessments and reviews based on well-formulated
monitoring and evaluation indicators of the local economy. Such assessments
and reviews should deliberate the overall readiness of the municipality and other
organisations and agencies to successfully implement the strategy. This includes
the quality of stakeholder engagement, political commitment, access to required
resources, internal systems and implementation processes, deliverables per target
date, and the strategy’s impact. Annual assessments and reviews will assist mu-
nicipal decision-makers to make the necessary adjustments to projects used to
operationalise the strategy. Blakeley and Leigh (2010:68) furthermore suggest that
lessons learned should be recorded and best practice in LED projects should be
formulated to serve as baseline knowledge and benchmarks for the design and
execution of similar projects in future. Blakeley and Leigh (2010:69) propose that
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such best practice should make provision for the following key success factors in

strategy implementation:

® ashared vision for LED;

® involvement and commitment of key stakeholders and community leaders;

® integrated approaches that include physical, social, environmental, as well as

economic concerns;

the incorporation of the informal economy into LED strategies;

the nature, scope and design of LED projects;

the authority, role and responsibilities of LED project champions;

municipal systems, structures and capacity;

political commitment of councillors and the way councils drive LED strate-

gies; and

® the nature and scope of political, financial and technical support from other
spheres of government.

To these key success factors, Lafferty and Meadowcroft (2000) add that political
support for, and publication of, LED project achievements are key to sustain mo-
mentum and generating enthusiasm and confidence within the community and
other stakeholders.

It should be noted that there are differences between the functional and op-
erational performance reviews and assessments that municipalities undertake,
based on quarterly performance reports, and strategy reviews and assessments.
Functional and operational reviews and assessments are conducted based on key
performance areas and indicators outlined in the performance management sys-
tem (PMS) of the municipality, while strategy reviews and assessments focus on
the achievement of broader municipal objectives. Functional and operational per-
formance reviews and assessments are thus limited in scope and mainly focus on
the internal functioning of the municipality, while strategy reviews take a broader,
systemic perspective focusing on the extent to which the municipality succeeds in
effecting longer-term LED and general prosperity in the municipal area.

CONCLUSION

This article uncovered critical considerations in the design of LED strategies by
municipalities. It was established that LED strategies are highly diverse in nature
and are dependent on particular local circumstances. However, in spite of the
unique character of municipal LED strategies, it is imperative that municipalities
pursue a systematic and integrated approach in the design of their strategies.
Without such a systematic approach, municipalities will in all likelihood neglect
certain critical considerations resulting in partial or inadequate strategies and
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haphazard socio-economic development efforts. The identification of these
considerations could aid the development of LED design checklists to further aid
socio-economic development endeavours in South African municipalities.

Municipal councils require a comprehensive and detailed strategy design
process to help them formulate objectives for the development of the munici-
pal area, set priorities and to decide how to structure the municipal budget and
administration towards realising the development objectives. This process should
furthermore revolve around the nature and content of the municipality’s IDP as a
broad plan for the development of the local area.
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ABSTRACT

Citizens expect their local municipalities to deliver services such as water
to the highest degree of quality and standards. This results in their satisfac-
tion and positive perceptions. Any failure of government to meet citizens’
expectations is likely to result in discontent and mass demonstration. This
article primarily aims to analyse the expectations and perceptions of the
Johanna/Boxwood Road Informal Settlement dwellers of the provision of
water services by the Water and Sanitation Unit of eThekwini Metropolitan
Municipality. The article adopts the Expectation-Perception Theory to
analyse customers’ expectations and perceptions of the quality of water
services provided to them by the Water and Sanitation Unit of eThekwini
Metropolitan Municipality. Quantitative data was drawn from 100 dwellers
of Johanna/Boxwood Road Informal Settlement, using random sampling.
While survey results revealed positive perceptions regarding the delivery
of water services to communities, there are several governance deficien-
cies that were uncovered by the survey results. These include the failure
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of an enhanced culture of responsiveness, consultation, public participa-
tion, openness, and effective communication. From a “developmental local
government” perspective envisaged in the South African Constitution of
1996, the article concluded that there is a need to rethink local governance
culture on sustainable water services provision at local government sphere.
As such, the Water Services Management model is recommended.

INTRODUCTION

Water services management (WSM) is a fulcrum around which basic human rights
revolve. Thus the constitutional mandate for local government, including eThek-
wini Metropolitan Municipality, is to advance the delivery and access to potable
drinking water. South Africa’s Constitution of 1996 (RSA 1996) provides that water
service delivery is a human rights matter; and this has yielded the myriad of pub-
lic perceptions and expectations on how water service delivery should be man-
aged. In this regard, the government has committed to delivering water services
to the highest degree of quality and of an acceptable standard. This should result
in citizens’ satisfaction and positive perceptions of the government’s endeavours
to improve the quality of life for all. However, despite this commitment, the an-
ecdotal evidence from Johanna/Boxwood Road Informal Settlement of eThekwini
Metropolitan Municipality points to dissent and discontent at the level at which
municipalities execute their WSM mandate. Against this background, the study
enquired whether the quality and quantity of water services that are provided by
municipalities meet the expectations of the citizens. Hypothetically, it can be as-
sumed that bad governance and the lack of clear institutional policies can lead to
the distortion of WSM systems for many indigent communities deprived of access
to basic government services such as water.

The need to address the existing challenges of poor WSM remains indispens-
able. Therefore, the Water Services Management (WSM) model is recommended
in this article in order to achieve effective, efficient, and sustainable provi-
sion of water and sanitation in an economic manner. EThekwini Metropolitan
Municipality and other WSM agencies, particularly within a local government
context, must adopt a new culture of responsiveness, reliability, and assurance
in the quest to meet customer expectations and satisfaction. In this context, the
Expectation-Perception Theory informs the theoretical underpinnings of the ar-
ticle. The findings of previous research show that the quality of services can be
generally measured by determining the discrepancy between what the customers
want (customer expectations) and how the customers receive and experience
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the services (customer perceptions) (Hosseini, Souri and Sajjadian 2018:67). In
the light of the Expectation-Perception Theory, this quantitative study evaluates
expectations and perceptions of the Johanna/Boxwood Road Informal Settlement
dwellers in relation to the provision of water services by the Water and Sanitation
Unit of eThekwini Metropolitan Municipality.

This article comprises an introduction, research design and methodology, the
Expectation-Perception Theory (which informs the theoretical background for the
article), the review of relevant literature including the legislative framework on water
provision, global and regional perspectives and local cases, governance debates on
WSM, research results, analysis and discussion, recommendations, and a conclusion.

EXPECTATION-PERCEPTION THEORY

One of the fundamental duties any government is expected to perform is to satisfy
its citizenry. Within the context of this assertion, the Expectation-Perception Theory
adopted in this article draws its strength from the fact that all citizens, as custom-
ers, expect services to be delivered professionally by their government. In other
words, most citizens expect services to be delivered with the highest degree of
quality and by competent staff. In addition, organisations such as municipal entities
must be customer-driven. Consequently, government institutions must constantly
evaluate their services quality. Maintaining services quality remains key in attract-
ing and retaining customers (Saleh and Al-Marzougi 2014:140). To this end, the
service quality scale (SERVQUAL) was developed by Parasuraman, Zeithamal, and
Berry in 1988 to assess customers’ expectations and perception of service quality
(Beukes, Prinsloo and Pelser 2014:53). Saleh and Al-Marzougji (2014:140) state that
SERVQUAL is a concise, multiple-item scale, with good reliability and validity that
can be used by governments to comprehend the service expectations and percep-
tions of consumers. An understanding of this can, and should, ultimately result in
service improvement by governments for its citizens. In the course of government’s
discharge of its duties and service-delivery activities, services quality would refer to
the discrepancy that exists between customers’ perceptions and expectations.

The expectation-perception theorists highlight the need to evaluate the percep-
tions and expectations of customers. Musaba, Musaba and Hoabeb (2014:541),
for example, hold that excellent customer service means serving customers be-
yond what they expect. Tsai, Hsu and Lin (2011:217) opined that customer expec-
tations are primarily based on customer needs. Furthermore, customers’ previous
exposure to a particular service is another force in shaping their expectations (Shi,
Tang, Zhang, Gao and Zhu 2016:394). Thus, the notion of good customer service
implies the need to exceed consumer expectations, impressing consumers with
empathy and understanding.
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Muhammad (2012:1) accentuates the importance of organisations or institu-
tions to continually gauge the extent to which expectations of customers are met.
The author adds that the efficiency of either private or public institutions firmly
depends on how that institution successfully delivers services to its target mar-
kets or customers. Equally, Houston and Sausi (2013:127) maintain that citizens’
experiences and perceptions of public services remain highly significant in the
identification of the needs of local communities. In turn, this helps in the design
of efficient services models that result in improved service delivery standards.

Nandan (2010:103) argues that the literature has not succeeded in providing
consensus on what constitutes the general elements of services quality. However,
there is common agreement that citizens want and expect efficiency, politeness,
and effectiveness in the process of being served, whether by politicians or bu-
reaucrats. In the South African context, this assertion is supported by Section 33
(2) of the Constitution, which states that everyone has the right to administrative
action that is lawful, reasonable, and procedurally fair (RSA 1996). In addition,
post-1994, the South African government adopted a wide range of legislation that
recognises water as a basic human right.

CONTEXTUALISATION OF WATER
SERVICES IN SOUTH AFRICA

Prior to 1994, most of the underprivileged population, including those in informal
settlements, depended on water from unsafe sources. The reliance on these sources
created many adversities and, to a large extent, women and children bore the brunt
of fetching water from the streams, rivers, and wells, thus undermining the constitu-
tional rights of the citizenry. Post-1994, the legislation that ensured equitable access
to water services was promulgated. This shift resulted in improved access to water
delivery. For example, in 2011, 73% had access to piped water inside their dwell-
ings, while only 18% had access to piped water outside the yard (RSA 2011:59).

With the growing commitment to sustainable development and the recognition
that water is a basic human right, the transformation of the water sector in South
Africa has also received much attention (Siebrits, Winter and Jacobs 2014:97;
Finger and Allouche 2002:online). That said, the discussion on the legislative
framework that regulates the delivery of water services in South Africa post-1994
is presented next.

Constitution of the Republic of South Africa of 1996

Government institutions in South Africa, including local government (Metropolitan,
District and Local municipalities), derive their developmental mandate from the
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Constitution, 1996. This includes the delivery of services such as water (Koma
2010:112). Chapter two of the Constitution, for example, enshrines the Bill of Rights.
Section 27 (1)(b) of the Bill of Rights stipulates that everyone has the right of access
to sufficient water.

Water Services Act 108 of 1997

Responding to the constitutional provisions, the Water Services Act 108 of 1997
warrants all citizens their right of access to a water supply. The Act compels the
water services authorities such as municipalities to ensure that they develop and
adopt water services development plans (WSDPs). Moreover, the Act specifies
that the water services authorities (WSAs) are accountable to their consumers
(RSA 1997). Specifically, Section 4 (2) of the Act clarifies that, although it is the
mandate of the water services institutions to set up conditions within which water
is to be delivered, this must be achieved by prioritising the interests of the citizens
(RSA 1997).

White Paper on Water Services

The White Paper on Water Services sets out a comprehensive policy approach
regarding the whole of the water services sector in South Africa, ranging from
small community water supply and sanitation schemes in remote rural areas to
large regional schemes supplying water and wastewater services to people and
industries in our largest urban areas (RSA 2002). Specifically, the White Paper
emphasises the right to access sufficient water and sanitation for all (RSA 2002).

National Water Act 36 of 1998

The National Water Act 36 of 1998 sets the parameters within which the
Department of Human Settlements, Water and Sanitation protects, uses, devel-
ops, conserves, controls, and manages water services (RSA 1998). For example,
in order to promote equity, local government is tasked with providing basic
amenities such as water and is expected to ensure that both urban and non-urban
consumers have sustainable access to potable water (RSA 1998).

GLOBAL AND REGIONAL PERSPECTIVES ON
WATER SERVICES MANAGEMENT

Given the contemporary nature of global politics and the mounting pressure for
good governance, the literature documents various efforts made by governments
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to meet citizens’ expectations for improving WSM and quality of life at the com-
munity level (Rabie 2016:189). Consequently, WSM is perceived as a critical
factor in the realisation of basic human rights (The United Nations Children’s
Fund [UNICEF] 2014:956). To this end, the commitment by various global agents,
such as the World Health Organization (WHO), UNICEF, the Organisation for
Economic Development and Cooperation (OECD), and other global institutions,
has helped to enhance global awareness on WSM and environmental sustain-
ability (Franceys 2013:13). Furthermore, the United Nations (UN) (2015:124) en-
dorses access to water services as a fundamental need and a global basic human
right. Other initiatives, led by UNICEF and WHO and other global institutions,
to advance water and sanitation conditions at a global scale, have contributed
various global awareness campaigns for WSM (Sutherland and Hordijk 2014:12).
This includes the International Drinking Water Supply and Sanitation Decade
(1990-2000) which increased the access to water and sanitation of the indigent
populations. Sutherland and Hordijk (2014:12) state that during this decade, ap-
proximately 800 million people were afforded quality clean drinking water and
around 600 million people have had improved sanitation systems. However,
despite this achievement, water and sanitation still remain a colossal challenge
at national and international levels, with approximately 1.1 billion people without
access to water and sanitation (Sibanda 2017:1).

Owing to the pressures imposed by climate change and other environmen-
tal factors, the systems for global water management are under extreme strain
(Pahl-Wostl 2013:53). Furthermore, the majority of citizens, notably rural dwell-
ers in developing and underdeveloped contexts do not have access to potable
water and are compelled to consume contaminated water from unprotected
water sources (WHO 2015:12). Poor access to safe drinking water is associ-
ated with numerous negative outcomes such as poor health, incurable diseases,
and the protracted cycle of poverty, inequality, and social miseries (UNICEF
2014:online). Bond (2013:101) elaborates that contaminated water, poor sanita-
tion facilities, and open defecation contribute to the transmission of infectious
diseases such as diarrhoea, cholera, dysentery, typhoid, and polio, and thus can
severely impact human health. Moreover, Sershen, Rodda, Stenstrom, Schmidt,
Dent, Bux, Hanke, Buckley and Fennemore (2016:456) argue that, while there
is a perception that significant progress has been made to achieve the vision of
the Sustainable Development Goals (SDGs), more specifically goal number six
on WSM which aims to ensure global water sustainability, the general impres-
sion is that governments have not explored all available avenues for promoting
accessibility to water services.

Sershan et al. (2016:456) postulate that the issue of water accessibility, afford-
ability, and reliability is critical to the alleviation of global poverty and inequal-
ity. Likewise, Grey and Sadoff (2011:201) assert that water security, in terms of
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Figure 1: Water unsustainability
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acceptable standards, quality, and quantity, should serve as a yardstick for mea-
suring global performance on water service delivery. Considering the impact of
water scarcity in global and regional contexts, various studies such as Sutton,
Harvey and Reed (2009), Noel and Klutse (2011) and Van Houling (2012) con-
clude that the context of water management poses serious ramifications for hu-
man health, influencing the quest for ending global poverty. Figure 1 depicts the
growing challenges of water unsustainability on a global scale.

Figure 1 is a seminal reflection of the trends for the unsustainability of WSM
in underdeveloped and developing nations. This information would be useful
for the governments in these nations for decision-making relating to planning,
budgeting and coordination of water management strategies. Most importantly,
the statistics contained in the diagram illustrate that unless concerted efforts are
made to improve water service delivery systems, the population of approximately
250 million people in the African region will be exposed to water stressed ar-
eas in 2030 and beyond (United Nations 2018:5). According to Lenton, Lewis
and Wright (2015:33), the declining levels of citizens accessing water services in
the Southern African Development Community (SADC) region, particularly in
Namibia, Madagascar, Mozambique, Malawi, Zimbabwe and South Africa, have
become critical. The WHO (2015:81) reported that in 2010, only 39% of urban
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and rural communities in the SADC region had access to clean piped water suit-
able for drinking.

From a regional perspective, Africa is confronted with huge challenges that
adversely compromise citizens’ health and their socio-economic aspirations. The
attempts to provide clean water in the SADC region are in many instances, cur-
tailed by the lack of adequate infrastructure. For example, in patriarchal societies,
women and children are the sole role players in the collection and transporta-
tion of water and are forced to divert their attention from the educational and
socio-economic activities of improving their lives (Van Rooijen, Biggs, Smout and
Drechsel 2014:107). The African Charter on the Rights and Welfare of the Child of
2015 provides many case studies that demonstrate the impact posed by the lack
of water services to the educational and recreational participation of female learn-
ers in the SADC region. Arguably, constitutionalising access to water in the SADC
region will not only guarantee more water security, but also contribute to the pro-
tection of human rights for vulnerable citizens, particularly women and children
(UNICEF and WHO 2019:12). While it is widely acknowledged that the success
of the sustainable development agenda in the SADC region depends on its natural
and environmental resources, concerted efforts are being made to preserve water
resources through various initiatives on the African continent, including Africa
Water Vision 2025 and Agenda 2063.

The Africa Water Vision 2025

Recognising the critical role of water in the daily socio-economic life of hu-
mankind, the World Bank, the African Development Bank and the Economic
Commission for Africa (ECA) adopted the Africa Water Vision 2025 as a progres-
sive commitment towards ensuring equitable and sustainable use of water for
socio-economic development on the continent (Uchegbu 2017). The adoption of
this vision was informed by the recognition of the essential role of water services
in agricultural economic activities in the African region. Therefore, failure to pri-
oritise water resources would imply compromising agricultural production as a
primary livelihood strategy on the African continent (Soyapi 2017).

Agenda 2063

The Agenda 2063 was formulated in 2013 under the auspices of the African
Union (AU) to serve as a strategic framework for the African continent to fully
transform its political, social and economic sectors by 2063 and become a global
powerhouse of the future (Dlamini-Zuma 2013). Among the strategic visions of
Agenda 2063 is the mention of access to safe water supply through effective man-
agement of natural and environmental resources in a manner that protects health.
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LOCAL CASE STUDY ON WATER SERVICES
MANAGEMENT AND RELATED DELIVERY

Given the descriptive nature of the study and its emphasis on understanding
both the public perceptions and the complexities of water service delivery, it
reviewed a local case study of eThekwini Metropolitan Municipality, which
will hopefully contribute to shaping the understanding of water service quality
within the municipality. Local government is mandated by the Constitution of
1996 and other statutory bodies to deliver quality water and sanitation services
to citizens. In this mandate, the access to water, equity, efficiency and sustain-
ability are the keys to meeting the ever-increasing demands of water supply
(RSA 2013:81). The eThekwini Metropolitan Municipality provides a good case
study with its various initiatives that promote quality water service delivery
(eThekwini Metropolitan Municipality 2017). This case study demonstrates the
perceptions and expectations held by the local citizens of water services quality
in one particular identified informal settlement within eThekwini Metropolitan
Municipality.

Blue Water Drop Initiative in eThekwini
Metropolitan Municipality

The South African local government system embarked on a major political tran-
sition to a fully democratic dispensation in 1996. The transitional process was
conducted in three distinct phases, the pre-interim, interim and new democratic
council phases that ensured the realisation of the total restructuring and entrench-
ment of democratic values in local government (Maharaj 1997; Zondi and Reddy
2015). The new municipal system in the post-apartheid era undertook an ambi-
tious mandate to address water service delivery backlogs, underpinned by the
formulation of policies and various programmes that aspired to fulfil citizens” ex-
pectations for quality service delivery (Tshiyoyo and Koma 2011:39). In essence,
municipalities should be guided by the principles of equity and sustainability in
their endeavours to deliver water services that satisfy the needs of communities
(Weaver, O’Keeffe, Hamer and Palmer 2017:399).

eThekwini Metropolitan Municipality in the province of KwaZulu-Natal (KZN)
is regarded as the reputable municipality in the delivery of quality water services.
[ts commitment to quality WSM stems from the ‘Blue Water Drop’ initiative which
was introduced in 2008 by the Department of Human Settlements, Water and
Sanitation as a yardstick for measuring the perceptions of citizens on the qual-
ity of drinking water provided by South African municipalities. Although safe
drinking water is endorsed as a basic human right by governments and various
initiatives across the world, this endorsement lacks validity and relevance if the
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quality of water is compromised. This is the context from which the Blue Drop
initiative was formulated (RSA 2009:33). The proficiency criteria of this initiative
is determined by the condition that the municipalities who achieve approximately
98% of positive responses from the public on water service delivery and pass
95% of microbiological compliance stand a better chance of obtaining a blue dot
award (eThekwini Municipality 2017). In 2017, the national score for eThekwini
Metropolitan Municipality was 98.79%, which was above the expected average.
In order to provide guiding principles on the Blue Drop initiative, a Blue Drop
handbook was formulated to assist municipalities to prepare for assessments of
water quality management and to establish communication channels with the
citizens who are the recipients of water services from municipalities (€Thekwini
Metropolitan Municipality 2017). Owing to its commitment to water resource
management and the push to achieve the global standards of clean drinking wa-
ter, eThekwini Metropolitan Municipality has achieved several milestones, one
of these being the Municipal Water Quality Work Plan (MWQWP) (eThekwini
Metropolitan Municipality 2017).

Municipal Water Quality Work Plan

The MWQWP is another initiative of the Department of Water and Sanitation de-
veloped in 2009 to serve as a five-year plan (2009-2014) to boost the capacity of
South African municipalities towards meeting the 2014 presidential targets for safe
drinking water and to further accelerate the vision of the Blue Drop performance
(RSA 2009:33). Among the objectives were to delineate the best international
practice for water management quality and to set out the regulations that WSAs
can focus their efforts on in the quest for improved sustainable drinking water and
wastewater management (RSA 2009:62).

Despite good achievements attained by some municipalities on water man-
agement, in 2014 only 15% of municipalities had proper water safety plans in
place, while 62% of municipalities had no water safety plans (South African
Local Government Association [SALGA] 2011:29). This, together with the poor
economic background of the country, lack of expertise in local government and
the culture of non-payment for government services in most communities, has
contributed to poor service levels in local government.

GOVERNANCE ISSUES ON WATER SERVICES
MANAGEMENT: A GOOD GOVERNANCE PERSPECTIVE

Governance within the context of water service delivery refers to “the range
of political, social, economic and administrative systems that are in place to
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develop and manage water resources, and the delivery of water services at dif-
ferent levels of society” (Conca 2016:63). It is increasingly recognised that the
so-called ‘water crisis’ is essentially a crisis of governance (UNDP 2004). For
example, in many developing countries the governance of the water sector as
a whole is in a state of confusion and dysfunction with little responsiveness or
accountability to citizens (Howard 2015:2545). The rationale for water govern-
ance is to validate the position and authority of the state and sub-national struc-
tures to govern water affairs; although they may decide to outsource, repeal,
or disregard that authority (Avant 2014:945). However, the literature on global
water governance demonstrates that challenges of WSM relate to the fact that
at the national country level, the abilities, skills, and resources to manage water
affairs are lacking (Goodman and Hastak 2006:12). It should also be noted that
in any given state, including South Africa, the management of water services is
linked to broader environment, social, political, and economic development,
and is therefore influenced by policy decisions of the actors outside of the water
sector (Nleya 2011:76). However, Tissington, Detteman, Langford, Dugard and
Conteh (2013:44) remark that despite the emphasis of government on public
participation, citizens are not actively engaged in service delivery planning and
management.

RESEARCH DESIGN AND METHODOLOGY

This study is quantitative in nature. The fundamental thrust of the research un-
dertaken was to determine the perceptions of the residents of Johanna/Boxwood
Road Informal Settlement on the provision of WSM by eThekwini Metropolitan
Municipality. This affirms Bird’s (2009:1307) assertion that the use of question-
naires as a research tool succeeds in acquiring information related to public
knowledge, standards of attitudes, and perceptions. To that effect, the expecta-
tion-perception theory, described and presented in the ensuing section, under-
pins the study.

Non-experimental research surveys were used to collect quantitative data
using probability sampling. Through this method, a random sampling tech-
nique was adopted. A total of 100 questionnaires were administered to the
residents of Johanna/Boxwood Road Informal Settlement to elicit quantitative
data. The survey questionnaire consisted of three parts. The first part included
socio-demographic information such as gender, age, occupation, educational
level and household information of the respondents. The customers’ expecta-
tions and perceptions were measured in the second and third parts. The data
collected was analysed using Statistical Package for the Social Sciences (SPSS)
Version 23.
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CONCEPTUALISATION OF WATER SERVICES

One of the assumptions this article rests upon is that water is a human right, one
which the South African government is obliged to fulfil as espoused in Section
27(1)(b) of the Constitution which is that “everyone has the right to have access
to sufficient food and water”. The UN Universal Declaration of Human Rights
engenders important state commitments to respect, fulfil, and protect a broad
range of socio-economic rights. In 2010, the UN General Assembly affirmed wa-
ter to be a human right (United Nations Human Rights Council [UNHRC] 2010).
Consequently, several countries across the globe, including South Africa, have re-
solved to address the challenges of access to water and have taken concrete steps
by recognising human rights in their constitutions. The South African Constitution,
1996, provides that access to WSM is a human rights matter (RSA 1996); and
this has yielded the myriad of public perceptions and expectations on how water
service delivery should be managed. Thus, this article explored the expectations
and perceptions of the Johanna/Boxwood Road Informal Settlement dwellers in
relation to the provision of water services by the Water and Sanitation Unit of
eThekwini Metropolitan Municipality.

RESEARCH RESULTS

The survey questionnaires used in this study comprised distinct sections for
the collection of data on the perceptions of Johanna/Boxwood Road Informal
Settlement dwellers regarding the provision of water services by the Water and
Sanitation Unit of eThekwini Metropolitan Municipality. These sections ranged
from community awareness to governance-related matters on delivery of quality
water. The next section presents the quantitative data collected for the study.

Water services in Johanna/Boxwood Road Informal Settlement

The primary data below presents community perceptions and the nature of water
service in Johanna/Boxwood Road Informal Settlement.

More than half of the respondents agreed that they knew who their water ser-
vices provider (WSP) was. A majority of the respondents reported accessing water
sources more than 200 metres away. More than two-thirds of respondents had
not submitted water-related complaints to eThekwini Metropolitan Municipality
within the six-month period prior to data collection. A majority of respondents
were not aware of any water-monitoring problems in eThekwini Metropolitan
Municipality. An overwhelming majority of respondents did not agree that there
were improvements concerning access to and quality of services compared with
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Table 1: Water services in Johanna/Boxwood Road Informal Settlement

Variable N Pe"(?,/:‘)"’ge
Know the water services provider
Yes 54 54
No 46 46
Main water source
Metered in-house supply or yard standpipe 2 2,0
Neighbour’s house 2 2,0
Communal tap less than 200m away 37 374
Communal tap more than 200m away or no access to water 58 58,6
Submitted water-related complaints within the last 6 months
Yes 10 10,3
No 87 89,7
Awareness of water-monitoring problems
Yes 34 34
No 66 66
Improvement of access to and quality of water services from the previous year
Yes 30 30
No 70 70

Source: (Compiled by authors using primary data collected, 2016)

the previous year. The section below provides community perceptions on the
quality of water in the area.

Quality of water services

The primary data below presents community perceptions on the standard and
quality of water services delivery to Johanna/Boxwood Road Informal Settlement.

Most respondents, that is, 29% and 35%, either strongly agreed or agreed
respectively, that the standard of water services delivery to Johanna/Boxwood
Road Informal Settlement was very high. This contrasted with only 11% and
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Table 2: Community perception of eThekwini Water and Sanitation Unit

Characteristic, n (%) SA A SD D N
Reliable when delivering water 29 4 15 9 13
Responsive to customer needs 16 24 26 16 18
Adequate facilities and infrastructure 23 28 24 17 7
Empathetic 21 31 22 15 1
Inspiring confidence in customers 25 33 15 18 9
Staff available and well trained 21 22 19 22 16
Water delivery standard very high 29 32 1 18 10
Conscientious in dealing with citizens 22 35 13 13 17
Service comparable to rest of RSA 26 20 25 19 10

Key: SA=strongly agree, A=agree, SD=strongly disagree, D=disagree, N=neutral

Source: (Compiled by authors using primary data collected, 2016)

18% of respondents strongly disagreeing or disagreeing respectively, that the
standard was high. While not statistically significant, the data above reveals
that the community of Johanna/Boxwood Road Informal Settlement is satis-
fied with the standard and quality of water service delivered by the eThek-
wini Metropolitan Municipality Water and Sanitation Unit. This aligns with the
Expectation-Perception Theory, which supports the notion of customer satisfac-
tion regarding the standard and quality of government services delivered to the
community. Comparably, the large number of dissatisfied people, as depicted
by those strongly disagreeing and disagreeing, shows that there is a need for
improvement.

Water services delivery and strategic interventions
of eThekwini Metropolitan Municipality

The primary data below presents community perceptions regarding WSM and
strategic interventions of eThekwini Metropolitan Municipality.

Of the respondents 55% (n=55) were not aware of the municipality’s free wa-
ter services. This could indicate that eThekwini Metropolitan Municipality should
consult the community and disseminate more widely its information on services
so that citizens can be empowered. This would enable citizens to make informed
decisions based on such information.
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Table 3: eThekwini Metropolitan Municipality’s strategic interventions

Characteristic Number Percentage %
How aware are you of free water?
Fully aware 34 34
Somewhat aware 9 9
Not aware at all 55 55
Somewhat unaware 2 2

Source: (Compiled by authors using primary data collected, 2016)
Consultation strategies employed by
eThekwini Metropolitan Municipality

The data below presents community perceptions regarding consultation strate-
gies employed by eThekwini Metropolitan Municipality regarding the delivery of
water services to Johanna/Boxwood Road Informal Settlement.

Table 4: Consultation strategies employed by eThekwini Metropolitan

Municipality
Characteristic Yes (%) No (%)
Do you know who the water services provider is in your area? 54 46
Do you know your municipal ward councilor? 36 64
Are municipal offices in your area accessible? 17.2 82.8
Have you ever submitted a water complaint? 13 87

Source: (Compiled by authors using primary data collected, 2016)

Table 4 reveals that 83% of the participants indicated that municipal offices are
not accessible to the community; thus 87% of participants stated that they had
never submitted any complaints to municipal offices.

EMPLOYEE PERFORMANCE AND THE
DELIVERY OF WATER SERVICES

Over 55% (n=>55) of the respondents were of the view that municipal employees
performed their duties in good faith. At 69%, most participants either strongly
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Table 5: Employee performance and the delivery of water services

Characteristic | SA | SWA | SD | D | DK
Employees perform their duties
In good faith 45.92 9.18 25.51 11.22 8.16
Diligently 4242 | 1414 | 2020 | 1404 | 909
Honestly 38.38 16.16 | 25.25 13.13 7.07
In a transparent manner 45.92 16.33 23.47 7.4 7.4
Enhancing credibility and infegrity 42.42 12.12 28.28 5.05 12.12
Without abuse of water services 34.00 2.00 25.00 3.00 36.00
Impartially and without prejudice 52.00 8.00 24.0 3.00 13.00
Driven by needs and aspirations 36.00 | 10.00 | 31.00 5.00 17.00
With ethical standards held high 49.00 9.00 20.00 | 12.00 | 10.00
Community treated
With respect 48.48 7.07 24.24 1nn 9.09
Equally, regardless of political affiliation 62.00 7.00 20.00 6.00 5.00
Without discrimination of any sort 64.00 5.00 16.00 9.00 6.00

Key: SA=strongly agree, SWA=somewhat agree, SD=strongly disagree, D=disagree, DK=do not know

Source: (Compiled by authors using primary data collected, 2016)

agreed or somewhat agreed that eThekwini Metropolitan municipal employees
delivered services equally to the community, regardless of political affiliation,
with no evidence of any form of discrimination.

DISCUSSION, ANALYSIS AND IMPLICATIONS

As noted in the methodology section, 100 residents of Johanna/Boxwood Road
Informal Settlement took part in the study. The oldest study participant was male
(72 years old), as was the youngest (19 years old). The mean age of the female
study participants was 35.59 years with the standard deviation of 10.64 years.
More than half of the respondents were male. The majority reported IsiZulu
as their home language. About two-thirds of the respondents reported having
reached secondary education. Females in the sample were slightly older than
males; however, this was not statistically significant. Most (66%, n=66) were
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unemployed and 33% (n=33) were originally from the rural areas of the Eastern
Cape, this being considered the reason for the increase in informal settlement in
the area. Consequently, eThekwini Metropolitan Municipality finds itself having to
cater for the unemployed, including providing them with free municipal services
such as water supply.

An overwhelming majority of respondents (82.8%) perceived the eThekwini
Metropolitan municipal offices to be largely inaccessible. This seemed to be true
even among those who were employed (25.3%). This finding may also be a con-
tributing factor in the very high proportion of respondents/households that had
not submitted any complaints in the past six months prior to data collection. This
may be a consequence of one of two things. First, it could be that there were
no complaints to submit; or second, as a result of the inaccessibility of the of-
fices coupled with lack of knowledge of other ways to submit complaints. These
outcomes speak directly to the municipal efforts regarding some of the content of
their community outreach programmes and awareness campaigns.

About 42% of the respondents disagreed that the municipality was responsive
to customer needs. This was irrespective of the high regard the community had
of the delivery of high-quality water services and the reliability in providing such
services. About a third of respondents viewed the municipality as unsympathetic
towards their needs when they experience water-related problems. A total of 70%
of the respondents did not agree that eThekwini Metropolitan Municipality had
improved their access to and the quality of water services compared with the
previous year. These results signal areas in need of much attention. This would
improve the community perceptions of customer satisfaction (customer-oriented
service delivery).

Although more males than females participated in this study, gender did not
seem to play a significant role in perceptions of water services delivery. This is
important, because intervention strategies may thus not need to focus exclusively
on gender. However, employment status seemed to have an effect on water ser-
vices delivery in the area (Johanna/Boxwood Road Informal Settlement). More
unemployed respondents reported having i) trouble accessing municipal offices
from their area; ii) hardship accessing free water; and iii) little awareness of water-
monitoring problems. In contrast, employed respondents were more inclined to
perceive the municipality as i) reliable in the delivery of water services in their
area; ii) trustworthy in the delivery of water services; having compassion and
inspiring confidence; and iii) having a high quality standard of delivering water
services to their area. Furthermore, the employed individuals tended to be aware
of the amount of free water they were allowed to consume on a monthly basis.
These differences highlight the important areas of intervention that the municipal-
ity would need to focus on in order to improve the perceptions that a community
such as Johanna/Boxwood Road Informal Settlement has of them.
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Figure 2: Water Service Management (WSM) Model
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RECOMMENDATION

Given the shortcomings of WSM within eThekwini Metropolitan Municipality re-
flected in the survey results reported in this article, the authors finally recommend
a WSM model, as presented in Figure 2 below.

The WSM model advocates a renewed culture of local government
WSM. In this context, the consumer policy frameworks must promote three
critical elements which need to be entrenched in the operations of eThekwini
Metropolitan Municipality Water and Sanitation Unit. These include i) respon-
siveness, ii) reliability, and iii) assurance. Viewed in the context of the South
African Constitution, 1996 and other related local government development
policy frameworks, the renewed local government WSM culture should be in-
formed by customer consultation, access, customer needs, ethical standards,
trust and integrity, and continued employee human capital development, moni-
toring and evaluation (M&E) in order to sustain service delivery culture and
standards. Combined, these elements will assist local government in general
and eThekwini Metropolitan Municipality in particular to sustain the manage-
ment of water and sanitation, while sustaining community expectations and
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their positive perceptions in the context of human rights and the developmental
role of local government.

CONCLUSION

This article evaluated customer expectations and perceptions on water ser-
vice delivery to the Johanna/Boxwood Informal Settlement within eThekwini
Metropolitan Municipality. From a governance perspective, the challenges experi-
enced by local government and other water service delivery agencies necessitate
a paradigm shift to ensure that water service delivery meets the expectations of
the citizens. This is also imperative for achieving the basic human rights enshrined
in the South African Constitution of 1996. The literature of the study provides
some key lessons that should be emulated by South Africa in its attempt to im-
prove the water service delivery sector. More specifically, the literature reveals
that water service delivery in South Africa is associated with progressive political,
social, and economic developments that ultimately influence policy decisions.
The findings of the study reflect the need for a renewed water service delivery
culture at local government, thus the WSD model suggested in this article.

NOTE

The article is partly based on a master’s dissertation under the supervision of Dr BR Qwabe:
Malakoana, M.S. 2017. Water Service Delivery in eThekwini Municipality: Perceptions and
Processes in Johanna/Boxwood Road Informal Settlement. Unpublished Master of Public
Administration (MPA) degree. Durban: University of KwaZulu-Natal
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ABSTRACT

This article assesses the factors that are negatively affecting the implementa-
tion of the National Minimum Wage Act 9 of 2018 within the context of the
triple challenge of poverty, unemployment and inequality that is prevailing
in South Africa. It discusses wage determination and South Africa’s national
minimum wage structure. The National Minimum Wage Act, 2018 is not
immune to challenges relating to policy implementation. As such, the ar-
ticle identifies and discusses challenges such as employers’ inability to pay
the national minimum wage; exemptions that allow employers to pay em-
ployees less than the minimum wage; certain employers with ulterior mo-
tives; the resistance of some employers to comply and pay their employees
at least the national minimum wage; and employees’ fear to take various
actions that would compel their employers to adjust their remuneration to
the National Minimum Wage Act, 2018. The promulgation of the national
minimum wage in South Africa advances the constitutional mandate of fair
labour practice and it contributes significantly towards improving the socio-
economic conditions of low paid workers. Focused, legitimate and well-
considered initiatives, as well as the cooperation of all stakeholders could
facilitate the implementation of this policy and help realise its objectives.

INTRODUCTION

South Africa faces the triple challenge of unemployment, poverty, and inequality.
This is common knowledge, which is also clearly stated in South Africa’s National
Development Plan (NDP) that aims to eliminate poverty and reduce inequality by
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2030 (NDP 2012). Due to the poor state of the South African economy, the coun-
try has a high rate of unemployment — especially among the youth. According to
Statistics South Africa, South Africa’s unemployment rate was 29.1% in the fourth
quarter of 2019, while the unemployment rate among young people between the
ages of 15 and 24 was 32% (Ngcobo 2020: SABCNewsOnline). Many people strug-
gle to find employment due to limited job opportunities. During the past two dec-
ades, this has included a large percentage of job seekers who have recently gradu-
ated from universities and colleges. The current state of affairs clearly illustrates that
the high level of unemployment is severely affecting the South African society.

South Africa also faces high levels of inequality. The country is recognised as
one of the most unequal societies in the world and is characterised by notable
income disparities in the national labour market (National Minimum Wage Act 9
of 2018). The inequalities not only relate to general welfare in terms of wealth and
poverty, but also to the levels of income of the employed. Employees’ earnings
are bound to increase in accordance with their positions in the organisational
hierarchy (individuals in more-senior positions receive higher salaries than those
in lower positions). However, the outcry in South Africa can be attributed to the
large gap between those at the higher and lower end of the scale. According
to the 2018 South African Assessment Report on Poverty and Inequality, South
Africa is characterised by extreme wage inequality. Part of the population receives
an income that is roughly equivalent to individuals living in developed econo-
mies, while the lower-end wages are comparable to those in the poorest countries
(South Africa Poverty and Inequality Assessment Report 2018:49). Income in-
equality is one of the factors that motivate labour unions to pressurise employers
to increase wages — especially employees at the lower end of the scale. Where
there are perceptions and/or allegations of discrimination among employees, the
demands for reducing income-inequalities are usually accompanied by demands
for equal pay for work of equal value.

Yet another serious challenge facing the South African society is poverty.
Statistics South Africa shows that poverty is rife in South Africa and many South
Africans live below the breadline. The situation becomes dire when poverty is
coupled with unemployment and/or low wages. Due to the desperation arising
from poverty and a lack of income, individuals often accept almost any type of
employment irrespective of the wage, to survive.

The South African government has promulgated legislation relating to the na-
tional minimum wage to address the plight of employees at the lower end of the
scale. This is encapsulated in the National Minimum Wage Act 9 of 2018 which
became effective from 1 January 2019. In terms of Section 2 of this Act, the pur-
pose is to advance economic development and social justice by:
® Improving wages of lowest-paid workers;
® Protecting workers from unreasonably low wages;
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® Preserving the value of the national minimum wage;
® Promoting collective bargaining; and
® Supporting economic policy.

Despite these noble intentions, there are employees who still earn below the na-
tional minimum wage. In some instances, this is legitimate due to the exemptions
granted to employers in terms of the Regulations to the National Minimum Wage Act
1401 of 2018. However, the matter remains concerning since the affected workers
are subjected to wages that are lower than the national minimum wage. The afore-
mentioned has led to an increase in the number of Commission for Conciliation,
Mediation and Arbitration (CCMA) disputes where employers have ignored the
conditions outlined in the National Minimum Wage Act 9 of 2018 (Mabotja 2019).

This article employed a qualitative research approach to investigate and assess
factors negatively affecting the implementation of the national minimum wage in
South Africa. Considering the illegal and unethical nature of factors that negatively
affect the implementation of the national minimum wage, the researcher would
have found it challenging to access participants despite the guarantee of anonym-
ity and confidentiality. As such, document analysis was deemed appropriate for
research of this nature.

The article assesses factors that have a negative effect on the implementation
of the National Minimum Wage Act 9 of 2018. More specifically, it relates to cir-
cumstances where employers pay their employees less than the minimum wage.
First, it presents a discussion on wage determination and the South African national
minimum wage. Hereafter, challenges relating to the implementation of the national
minimum wage are outlined. This includes employers’ inability to pay the minimum
wage; an unwillingness to comply with legislation; certain employers with ulterior
motives; employees who accept wages that are lower than the national minimum
wage; the lack of bargaining power on employees who are paid less than the na-
tional minimum wage; the casual nature of employment in the informal sector;
supply exceeding demand for unskilled labour; a reluctance to litigate against em-
ployers who do not pay the national minimum wage; a fear of speaking out against
one’s employer since it may lead to less-favourable treatment and a poor working
relationship; as well as fear of victimisation and/or losing employment. In conclu-
sion, the article presents recommendations to improving employers’ compliance
with the National Minimum Wage Act 9 of 2018 in South Africa.

WAGE DETERMINATION

Workers” wages are a product of a process that should consider various relevant
factors. Such factors may differ from employer to employer. Literature shows
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that these factors include the state of the economy, market forces that determine
the supply and demand of labour, an employer’s ability to pay, the cost of living,
the link between remuneration and work performance, bargaining between the
employer and employees and relevant policies (Beach 1985:463-465; Cloete
1985:175-179; Gerber, Nel & Van Dyk 1992:404; Kissoonduth, Webb & Kahn
2019:123-132). All of the aforementioned factors (except for the link between
remuneration and work performance) have been considered to determine the
national minimum wage, as outlined in the National Minimum Wage Act 9
of 2018.

The South African national minimum wage has a political underscoring. It aims
to address a constitutional mandate of fair labour practice. In terms of Section
23(1) of the Constitution of the Republic of South Africa, 1996, “Everyone has the
right to fair labour practices”.

Prior to the enactment of the National Minimum Wage Act 9 of 2018, the Basic
Conditions of Employment Act 75 of 1997 and the Labour Relations Act 66 of
1995 were promulgated to give effect to the constitutional mandate of fair labour
practice. While these Acts advance certain matters relating to fair labour prac-
tice, they do not stipulate the national minimum wage for employees. Rather, the
Acts provide prescriptions that are intended to create a conducive and hassle-free
working relationship between employers and employees. For instance, in terms of
Section 33 of the Basic Conditions of Employment Act 75 of 1997 employers are
required to provide their employees with written particulars of employment. This
includes the employee’s wage or the rate and method of calculating wages, when
they commence employment. This excludes domestic workers, employees who
work less than 24 hours per month and/or employers who employ fewer than five
employees. Such information includes, among others:

The period for which the payment is made;

The employee’s remuneration in monetary terms;

The amounts and purpose of any deduction made from the remuneration; and
The actual amount paid to the employee.

The Basic Conditions of Employment Act 75 of 1997 does not stipulate the mini-
mum amount that should be paid to each employee. However, it has served as a
basic building block for implementing the National Minimum Wage Act 9 of 2018.
If the conditions stipulated in Section 33 of the Basic Conditions of Employment
Act 75 of 1997 are met, implementation of the National Minimum Wage Act can
be assessed on the basis of tangible evidence — the information provided by the
employer in the form of a salary or payslip.

The National Minimum Wage Act 9 of 2018 has taken the process of fair la-
bour practice a step forward by stipulating the national minimum wage and mak-
ing provisions for continuous adjustments thereof. The Act also aims to contribute
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towards alleviating the rampant poverty and inequality in South Africa by ad-
dressing the plight of underpaid employees. However, an argument that could
be advanced against the intention to address poverty by stipulating the national
minimum wage is that positions at the lower end of the pay scale are not neces-
sarily reserved for poor or previously disadvantaged individuals.

THE NATIONAL MINIMUM WAGE

A “national minimum wage’ could be defined as the lowest amount to be paid
to every ordinary worker within a specific period, in the country. It is usually
specified through relevant legislation. South Africa’s national minimum wage aims
to protect workers from “unreasonably low wages” and to promote collective bar-
gaining (Brothwell 2020). Schedules 1 and 2 of the National Minimum Wage Act
9 of 2018 were amended in February 2020, which led to an increase from R20,00
to R20,76 for each ordinary hour worked with effect from 1 March 2020.

The wage increase included temporary exemptions for farm workers and
domestic workers, as well as workers who were employed on expanded public
works programmes (Truter 2018). In a statement on 2 March 2020, the Minister of
Employment and Labour, Thulas Nxesi, indicated that the aim was to align domestic
and farm workers” minimum wages with the national minimum wage within two
years. Despite the national minimum wage of R20 per each ordinary hour worked,
as of 2019, Schedule 1 of the National Minimum Wage Act 9 of 2018 stipulated that:
® Farm workers are entitled to a minimum wage of R18 per hour;
® Domestic workers are entitled to a minimum wage of R15 per hour; and
® Workers employed on an expanded public works programme are entitled to

minimum wage of R11 per hour.

Despite the national minimum wage of R20,76 for each ordinary hour worked,

as per the 2020 amendment made to Schedule 1 of the National Minimum Wage

Act 9 of 2018:

® Farm workers are entitled to a minimum wage of R18,68 per hour;

® Domestic workers are entitled to a minimum wage of R15,57 per hour;

® Workers employed on an expanded public works programme are entitled to
minimum wage of R11,42 per hour;

® Workers who have concluded leadership agreements, as per Section 17 of the
Skills Development Act 97 of 1998, are entitled to the allowances contained in
Schedule 2.

Although supporters regard the national minimum wage as a good idea, there are
individuals who are opposed to it. Arguments against having a national minimum
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wage are based on claims that it leads to job losses, prevents low-skilled job
seekers from getting jobs, undermines the unemployed who are trying to enter
the labour market and that it might be unaffordable for businesses (Lyons 2018).
However, Lyons (2018) indicates that there are strong arguments that these claims
are false. He argues that a high minimum wage reduces inequality and improves
the relative living standards of the low-paid (Lyons 2018). Coleman (2014:3) points
out that the Brazilian experience has shown that higher minimum wages do not
automatically lead to job losses. Instead, they lead to an increase in spending and
reduces inequality.

CHALLENGES RELATING TO THE IMPLEMENTATION
OF THE NATIONAL MINIMUM WAGE ACT

The implementation of the National Minimum Wage Act 9 of 2018 has its own chal-
lenges. The Department of Employment and Labour has also noticed this in relation
to the payment of the set national minimum wage by employers. To curb this, the
Minister of Employment and Labour, Thulas Nxesi, launched a hotline where work-
ers can report cases of non-compliance relating to the national minimum wage with-
out any cost (Brothwell 2 March 2020). According to Minster Nxesi, the ‘Impimpa’
Hotline is designed to strengthen compliance with the national minimum wage,
which is currently set at R20,76 per hour (www.labour.gov.za). Challenges relating
to employers’ non-payment of the national minimum wage are discussed below.

Employers’ inability to pay the national minimum wage

Any organisation’s wage bill is mainly determined by its income. In this regard,
an organisation’s budget is used to determine the amount that can be allocated to
its wage bill. In public institutions such as government departments, the wage bill
is a product of the National Budget. In other public institutions, such as munici-
palities within the local government sphere and state-owned enterprises (SOEs)
such as Eskom and South African Airways, it is determined by a combination
of self-generated income through the sale of their services and allocations they
receive from the National Budget. Companies within the business sector, includ-
ing small and medium enterprises (SMEs), rely on the income generated from the
sale of their commodities, while their wage bill is regarded as one of the various
expenditure items on their budgets.

The income received by an institution in the public or private sector, is influ-
enced by the state of the economy in the country. Within a well-performing econ-
omy, various institutions’ finances, income and budget tend to be strong. The op-
posite happens when the economy is struggling. Both scenarios have implications
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for the wage bill of an institution. Regarding the 2019/2020 and 2020/2021 finan-
cial years, the Minister of Finance, Tito Mboweni (2019) raised concerns about
the high public-sector wage bill and the poor state of the economy. This scenario,
which points to government’s depleted revenue, has sparked debate regarding
public servants’ salary increases between public-sector unions and government.
Unions are demanding that civil servants receive salary increases. However, the
government is reluctant to have salaries increased due to the poor state of the
country’s economy.

In the business/private sector, where prices are not regulated, the market forces
determine the supply and demand of commodities through market prices. If the
sale of labour were not regulated, the aforementioned scenario would also be
applicable. The market price is determined by the point at which employers’
demand of labour coincides with the point at which the prospective employees
are willing to sell their labour. The market price can fluctuate from time to time.
This depends on the state of labour-related demand and/or supply, which is
consequential to the state of the economy. The legislation stipulating the national
minimum wage fixes the minimum price of labour at a specific point, irrespective
of the demand. There is a likelihood that the price may be set at a point that is
higher than the demand. Subsequently, some employers may not be willing and/
or able to pay it. Regulations to the National Minimum Wage Act 1401 of 2018
provide for instances where an employer is unable to pay the national minimum
wage due to the poor financial state of the company. In terms of Section 2(3) of
these Regulations, among others, an exemption from paying the minimum wage
may be granted if the delegated authority is satisfied that the employer cannot
afford to pay the minimum wage. In terms of Section 6 of these Regulations, the
period of a granted exemption may not be more than 12 months.

Exemption that allows employers to pay workers
less than the national minimum wage

When employers are not in a financial position to pay workers the national
minimum wage, they can apply for exemption to a delegated authority in terms of
Section 15(1) of the National Minimum Wage Act 9 of 2018 and the Regulations
to the National Minimum Wage Act 1401 of 2018. Although this is a legitimate
way of not paying workers the minimum wage, it has a negative effect on the
implementation of the National Minimum Wage Act. The reason for this is that
prospective beneficiaries of the Act continue to earn below the set national mini-
mum wage. According to the National Minimum Wage Commission Chairperson,
Adriaan van der Walt, out of 475 exemption applications that were received by
the Commission between 1 January 2019 and 19 August 2019, 289 were granted.
The high number of employers who have applied for and were granted exemption
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indicates that many low-paid workers are yet to benefit from the promulga-
tion and implementation of the National Minimum Wage Act 9 of 2018. Van
Rensburg (2019) agrees, stating a large part of the South African economy has
been exempted from the national minimum wage.

Non-compliance with legislation

All inhabitants, entities, and organisations within the territory of the country are
bound by specific legislation. It is not a matter of choice. When legislation is not
complied with, there are law enforcement agencies that are charged with the
responsibility of enforcing the law. Certain employers are unwilling to adhere to
the stipulations outlined in the National Minimum Wage Act 9 of 2018, despite
having the funds. As such, there is a need for officials who are charged with the
responsibility of ensuring that this legislation is enforced. In this regard, inspectors
of the Department of Employment and Labour (www.labour.gov.za) are respon-
sible for enforcing compliance with the National Minimum Wage Act 9 of 2018.

The national minimum wage is a recent and newly introduced phenomenon
in South Africa. In the past, certain employers fell into the habit of paying their
employees less than the stipulated amount and enjoyed high profits in return.
Unsurprisingly, these employers may be reluctant to waive their high profit mar-
gins in favour of implementing the National Minimum Wage Act, 2018. Several
CCMA disputes relating to employers ignoring the National Minimum Wage Act
9 of 2018 could be attributed to this scenario (Mabotja 2019).

Except for domestic workers, employers with employees who work less than
24 hours per month and/or employers with fewer than five employees, Section 29
of the Basic Conditions of Employment Act 75 of 1997 states that employers must
provide their employees with written particulars of employment, including the em-
ployee’s wage or the rate and method of calculating wages, when they commence
employment. In the absence of a formal contract of employment, written particu-
lars may serve as proof of employment and the amount of remuneration. When an
employer has not complied with this legislation and has not made a formal contract
with the employee, the situation may be problematic. The tacit and/or verbal agree-
ment that may exist between the employer and employee may be difficult to prove
when a dispute arises. A similar situation may occur in the instance of domestic
workers, employees who work less than 24 hours per month and/or to employers
with fewer than five employees when the employer in question has elected not to
draft a written contract. Where tacit and/or verbal agreements do not exist between
the exempted employees and their employers, it becomes difficult to hold employ-
ers accountable since they may deny the employer-employee relationship when
accountability questions arise. On the other hand, it may also create difficulties for
the employee when they are demanding their legitimate rights.
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Ulterior motives of certain employers

With the National Minimum Wage Act 9 of 2018 proclaimed and 1 January
2019 announced as the effective date by which the law is applicable, employers
were expected to immediately act accordingly by ensuring that their employees
receive pay which is consistent with the relevant provisions of the legislation.
The Department of Employment and Labour charged the Basic Conditions of
Employment Act inspectors with the responsibility of enforcing the legislation and
advised workers aggrieved with concerns relating to the national minimum wage
to take their complaints to the Department’s Labour centres or directly to the
CCMA (www.labour.gov.za).

On 5 March 2020, the Minister of Employment and Labour, Thulas Nxesi,
stated that the Department’s inspections pointed to a high degree of compliance
in the more-formalised sectors. According to the Minister, the challenges of non-
compliance were more prominent in sectors such as farming, small-scale retail
and private security (www.labour.gov.za).

There are various reasons why employers have ulterior motives for not
complying with the National Minimum Wage Act 9 of 2018. This could occur
when an employer deliberately ignores or takes steps to avoid the legislation.
Non-compliance is fuelled by unscrupulous employers with the false hope that
they will not be caught. These individuals believe that they will merely pay a
fine should they get caught. In reality, non-compliance is illegal, unethical and
unacceptable behaviour that could lead to imprisonment. In a country such as
South Africa, government plays a pivotal role in almost all walks of life, including
information dissemination. As it uses various platforms such as radio stations to
convey details regarding the national minimum wage, an employer cannot argue
that they are unaware of such legislation.

Employees accepting wages lower than
the national minimum wage

Due to desperation, some may say, half-a-loaf is better than nothing. Poverty and
the high rate of unemployment may drive some workers to a point where they
are willing to work for very low wages. These desperate workers accept being
paid below the national minimum wage in a bid to enter the labour market. They
fear that demanding a higher wage and/or at least the national minimum wage
could lead to unemployment. This may be exacerbated by an employer’s positive
attitude towards these workers, since the financial pressure of higher wages might
be detrimental. Within this context, workers without demands may get preference
from employers who conduct themselves in this manner.

Administratio Publica | Vol 28 No 1 March 2020 75



Lack of bargaining power of employees
paid less than the minimum wage

It is not much of a challenge where salary negotiations are the norm and part of
the annual calendar, where there is a bargaining system for salary increases in
place and where employee representatives advocate for employees to receive at
least the national minimum wage. Here, collective bargaining and unions are an
established component of the institutional processes and structures. Within these
institutions, bargaining power is always available to ensure that the employer ad-
heres to the stipulations of the National Minimum Wage Act 9 of 2018.

Challenges may arise where employees are not organised for collective bar-
gaining. In instances where certain individual employees are not members of
recognised unions within the workplace, this is overridden by the fact that the
employer has a legal obligation to apply salary negotiated agreements to all em-
ployees. This remains a challenge in cases where the work environment is not
conducive to organised collective bargaining, such as domestic and farm work-
ers who work in isolation. Their work locations are far apart and, as such, they
are geographically separated from each other. Undeniably, this scenario is not
conducive to workplace organised structures and meetings. Even though there
are associations which advocate for the rights of these workers, it is difficult to
get them to act collectively for bargaining purposes. Furthermore, this category
of workers may have a lack of knowledge about the rights and privileges ap-
plicable to them.

The casual nature of employment in the informal sector

Certain categories of workers (including domestic workers) are exempted from the
clause requiring employers to provide workers with remuneration-related informa-
tion in writing when they receive payment, which perpetuates the informal nature
of their employment. For instance, in terms of Section 33 of the Basic Conditions
of Employment Act 75 of 1997, with the exception of domestic workers, employ-
ees who work less than 24 hours per month and/or employers with fewer than
five employees, employers are required to provide each employee information in
writing about their remuneration for each day they are paid.

This scenario perpetuates an environment where unwritten contracts between
employers and employees prevail. Informal and unwritten contracts make it dif-
ficult for employees to have factual evidence that could be used against employ-
ers in cases where there are disputes relating to the working relationship. This
also applies to cases where employers are paying their employees less than the
national minimum wage. Some workers may be reluctant to lay formal grievances
against their employers, since they may feel powerless against employers.
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Where supply for unskilled labour exceeds demand

South Africa is characterised by high rates of unemployment and there are more
job seekers than the market can absorb. Resources for paying workers are also
limited due to the country’s dire economy. Employers recognise that unskilled
employees can easily be replaced. Under such circumstances, a company’s profit
margin can easily supersede concern about employees” well-being. As a result,
employees might not receive remuneration in accordance with the stipulations
outlined in the National Minimum Wage Act. Within this context, the fair treat-
ment and remuneration of employees fall by the wayside.

A reluctance to litigate against employers
who do not pay the minimum wage

Litigation may be an expensive and a drawn out process. This may discourage
employees who feel powerless to defend themselves against employers’ high-
profile attorneys. Furthermore, litigation might erode the employer-employee
relationship after the verdict of a case and perceptions and attitudes may change
after the litigation process. If a negative and unconducive working relationship
develops, the employee might face legal recourse or an option to resign, de-
pending on whether they can prove that this is as a result of the related litigation
process. The option of resigning is almost non-existent, as it is highly unlikely
that the employee will find alternative employment due to the high unlikeli-
hood of getting alternative employment in an environment dominated by a high
unemployment rate. The employee might face an undesirable working environ-
ment, or they may be excluded from receiving company benefits or a possible
promotion.

Employees’ fear of speaking out against their employer

Due to certain issues, employees often feel uncomfortable within their work-
ing environment. In fact, employees are rarely satisfied with everything at their
workplace. However, a happy worker is likely to be more motivated and pro-
ductive within the workplace. Therefore, for the sake of both the organisation
and the employee, it is crucial that the scale of pros and cons tilt in favour of the
employee’s well-being.

In some instances, it may not be easy for employees to voice their con-
cerns. Within this context, employees who voice their concerns may face
less-favourable treatment and a poor working relationship with employers. As a
result, most employees fail to speak out as they fear victimisation and/or losing
their jobs.

Administratio Publica | Vol 28 No 1 March 2020 77



Employees’ fear of victimisation and/or losing employment

Employees, especially individuals who are part of a union, are not always able to
defend themselves against employer victimisation Any act which has a potential
of damaging the employer-employee relationship cannot be taken lightly by an
employee who has no alternative other than to stick to their current job. When
employees want to voice their complaints with the Labour Centre or CCMA, it is
better to first take up the matter with the employer (Mabotja 2019). However, in
many instances, the bargaining power of individual employees is weak. Hence,
unions recruit membership by highlighting that there is strength in numbers.

Another form of victimisation may occur when the employer sets the employ-
ee up for failure and subsequently fires them. Employers tend to resort to these
measures where they feel that employees’ actions may place their businesses in a
bad light (e.g. sanctions from the authorities). In view of this prospective scenario,
some employees may decide to tolerate abusive employers who deliberately pay
them less than the national minimum wage.

IMPROVING COMPLIANCE WITH THE NATIONAL
MINIMUM WAGE ACT 9 OF 2018

While South Africa has sound policies, it remains a challenge to implement them
efficiently, effectively and on a wide scale. The previous section has highlighted
that the implementation of the National Minimum Wage Act 9 of 2018 is no
exception. However, the effective and efficient implementation of the National
Minimum Wage Act 9 of 2018 is necessary to effectively contribute towards the
implementation of the constitutional mandate of fair labour practice. That will not
only improve the socio-economic conditions of low-wage workers, it will also
make a meaningful contribution towards the revival of the country’s economy.

Employers’ financial inability to pay the minimum wage could be attributed to
a company’s institutional performance and/or the state of the economy. This con-
cern can be assessed through the available provisions of the National Minimum
Wage Act. Allowing employers to apply for exemption under such circumstances
is fair and appropriate if compelling cash-strapped employers to pay the minimum
wage would cripple the business. Furthermore, implementing exemptions tempo-
rarily rather than permanently is fair to the workers, since they will receive their
due minimum wage when the company’s financial situation improves.

The challenge with this scenario is that many applications which warranted
exemption have been granted. As a result, many low-paid workers have not ben-
efitted from the introduction of the national minimum wage. Hence, it is recom-
mended that employers implement measures to improve the financial situation
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of their businesses so that the underpayment of workers can be eliminated. This
should not only be done to comply with the deadlines set by the inspectors, but
also to pay heed to the plight of low-paid workers, the business’ reputation and
general prosperity.

When workers are appointed, employers decide on their wages. Certain low-
paid workers were appointed prior to the introduction of the national minimum
wage, which affected their wages. Without the introduction of the minimum
wage, employers would in all likelihood continue to pay workers what they
deem appropriate. The introduction of the national minimum wage has already
improved the living conditions of millions of workers who would otherwise have
received a substandard income (www.labour.gov.za, 5 March 2020). Where
employers deliberately pay their employees less than the minimum wage with-
out justifiable reasons has now become a law enforcement matter. Everyone in
South Africa is bound to comply with the law of the land. Hence, it is crucial
for the inspectors to continue conducting inspections and enforcing compliance
through the provisions of the National Minimum Wage Act 9 of 2018 and other
relevant regulations.

When an employer pays employees less than the minimum wage and inspec-
tors fail to pick this up, it is incumbent upon employees to take the matter up with
their employer. If this fails to yield positive results, the matter should be reported
to the Labour Centre or directly to the CCMA. This is the official and appropriate
protocol of taking up the matter. If nothing is done about the matter, the employer
may continue to underpay their employees. As a result, the plight of low-paid
workers will not be addressed. Employees, either collectively through their unions
or individually, should address the situation through available options. Fear of
speaking out and victimisation is not a solution, as the labour law has provisions
for addressing such issues.

Policy implementation is an ongoing process. The fact that many workers are
still being paid below the national minimum wage indicates that more needs to be
done to streamline the implementation of this policy. The voices of stakeholders
(eg. unions and union federations) and the concerns and complaints raised by
both employers and employees should be listened to and addressed. This may
include making some amendments and issuing certain regulations so that the Act
can reach its initial objectives.

CONCLUSION

The promulgation and implementation of the National Minimum Wage Act 9
of 2018 is a step forward towards effecting the constitutional mandate of a fair
labour practice in South Africa. However, various factors negatively affect its
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implementation. Undeniably, the policy poses many benefits, such as addressing
the plight of low-paid workers. However, factors including the poor state of the
economy have denied many workers from benefiting from its implementation.

Employers” inability to pay the national minimum wage, exemptions that al-
low employers to pay employees below the minimum wage, certain employers
with ulterior motives, certain employers’ resistance to comply with the national
minimum wage, and employees’ fear of taking action against their employers; are
factors that negatively affect the implementation of the Act.

Balancing an employer’s financial situation with the need to comply with legis-
lation through temporary exemptions should be regularly reviewed. Through this
review process, both parties can eventually benefit when institutional productivity
and/or the state of the economy improves. The formative years of the implementa-
tion of this policy indicate that there are more challenges which will have to be
addressed before mature benefits are realised. Hence, it is necessary that all stake-
holders play a role in addressing challenges surrounding policy implementation.
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ABSTRACT

The study was carried out to evaluate factors affecting rural women’s live-
lihood capitals in eastern Nigeria. The study was guided by the sustain-
able livelihood frame (SLF) theories as postulated by the Department for
International Development (DFID). The five livelihood capitals are: natu-
ral, social, human, physical and financial/economic capitals. They were
defined and applied in the study. A structured questionnaire was used to
gather information from rural women respondents in Abia State, Nigeria.
Livelihood is defined by the United Nations Development Programme
(UNDP) to include the capabilities, assets (both material and social) and
activities required for a means of living in addition to income and employ-
ment. The main aim of the study was to determine the impact of em-
powering rural women on the five livelihood capitals of the rural women
through farming schemes such as the adopted village model (AVM). The
Wilcoxon signed-rank test and SPSS 25 were used to analyse the data.
Findings from the study show that the adoption of AVM brought about
significant changes in the way rural women rice farmers overcame some
of their challenges, especially finance and increased productivity. The
study recommends that policymakers, local government authorities and
rural development experts should consider adopting this model in their
programme planning and poverty alleviation initiatives to rural women in
order to meet Nigeria’s food security, sufficiency and increase in domestic
food production.
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INTRODUCTION

The acronym AVM is defined as adopted village model. The model is targeted
at improving rural women’s livelihood capitals through capacity building and
empowerment support services. As Nigeria strives towards food sufficiency
and improved local food production, AVM is identified as one of the ways to
achieve this goal. It aims to meet the need of domestic production and con-
sumption. Basically, the need to meet food sufficiency and security in Nigeria
has prompted the government to look inward towards rural women’s empower-
ment. Even in an era of rapid urbanisation large parts of Nigeria remained agrar-
ian. Capacitating rural women is aimed at increasing their farming production
targeted at improving their livelihood capitals; it is seen as a step in the right
direction, since rural women constitute a significant proportion of the popula-
tion in active farming practices (Azunna 2018). Meeting these women in their
community is seen as a major step in achieving the goals and objectives of
AVM. It is estimated that these rural women are challenged by inadequacies of
rice seedlings, water supply, fertilisers and soil treatments, etc. They are those
who are supposed to benefit significantly from AVM since the model is aimed
at empowering such women with basic information, equipment, subsidisation
of fertilisers and other government endeavours (Azunna 2019). According to
Seekings (2019:54) post-colonial governments across Africa tended to neglect
the rural small and subsistence farmers and also the rural and urban poor.

Scholars have argued that empowering rural women in agriculture has substan-
tial possibilities to improving, increasing and sustaining their livelihood when the
right agricultural policies such as AVM are pursued (Chris, Okoruwa and Bahal
2012; Akinola, Odu and Baiyegunhi 2013). It is therefore significant to define and
understand the term ‘livelihood” within the context of the study. Various defini-
tions have in the past been given to ‘livelihood". To the layman, livelihood simply
refers to a means of survival or rather a way of making a living. To the farmer,
livelihood is those processes by which the land is cultivated, seeds planted, the
germination processes, weeding and ultimately harvesting, processing and sales.
To the businessman, livelihood refers to anything one does that brings in money.
The study adopts the definition of the UNDP (2013), which states that ‘livelihood’
entails collaborative actions, competencies, experience and resources needed to
organise and maintain a living. The definition further includes the capabilities,
assets (both material and social) and activities required for a means of living in
addition to income and employment.

From Figure 1, DFID (2000) argues that sustainable livelihood would be
achieved through the interaction between vulnerability context, livelihood as-
sets, transformation processes and livelihood strategies. The livelihood assets go
through the transformation processes, interventions and structures, which results
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in livelihood strategies and ultimately initiates the livelihood outcomes. The SLF
identifies five key asset capitals on which the livelihood of the rural women is
built; they include human capital, natural capital, financial capital, social capi-
tal and physical capital — and locate these within their social and political con-
text. This includes the concepts of seasonality and vulnerability to shocks and
other changes.

The SLF places an emphasis on the livelihood system of marginal groups; in
this case, vulnerable rural women and the way in which they adapt to maintain
their livelihood under the conditions of severe environmental, socio-economic
and political stress. A livelihood is therefore perceived to be sustainable “when
it can cope with and recover from shocks and stresses, maintain and enhance
its capabilities and assets both now and in the future, whilst not undermining the
natural resource base” (Onuoha 2012).

Regarding AVM, according to Morse, McNamara and Acholo (2010), the SLF is
classified, in principle, into three fundamental areas, i.e. a) principle, b) analytical
framework, and c) summary.
® As a principle, it guides development interventions within a target area.

Intervention measures in this case could be communal-led. As such, the suc-

cess of AVM is subject to identification of rural women who are already farm-

ing a particular crop, adopt those women and capacitate them to increase and
improve production of such crops they are involved in. As a development ap-
proach to supporting what the rural women have, AVM is designed to break the
barriers of top-down intervention approaches of the rural women rice farmers
in the Eastern State of Nigeria. This practical step ensures that the women are

main stakeholders in the model, its intervention objectives as well as creating a

sense of belonging and achievement of the goals of the intervention processes.
® The analytical framework helps to understand and address the questions of

‘what is’ and ‘what can be done’. AVM identified the needs, vulnerabilities

and involvement with institutions in the intervention areas and applies strategic

measures to improve and support the various livelihood capitals of the women.

® |t summarises the overall developmental objective by evaluating and present-
ing the impact of SLF on rural women rice farmers. Summarising any improve-
ment in the five livelihood capitals, its sustainability, and enhancing the con-
tributions of the capitals can make and improve the institutional context of the
development interventions of AVM on the women farmers.

LIVELIHOOD CAPITALS

The study’s objective is to determine the impact of empowering rural women
through farming schemes such as AVM. The objective is to measure the five
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livelihood capitals of the rural women, starting with their human capital.
Human capital is defined as the acquisition of skills, knowledge, health and
ability to work (Sayer and Campbell 2003; UNDP 2011). In AVM, the rural
women were supported through information sharing, basic health knowledge,
training on best farming practices as well as measures to improve their produc-
tivities and welfare/well-being. These support services, according to the World
Food Organization (2013), are necessary to capacitate the women to respond
positively to challenges such as declining human development factors, future
shocks and vulnerabilities.

Human capital, according to the UNDP (2011), is affected and/or shaped
by the changing natural environment, such as soil quality, air and availability
of water sources within the community, climatic conditions, frequency and
intensity of natural hazards. Human capital is therefore a two-way thing; it
is concerned with both environmental influence on human life and human
influences on the environment, focusing on the nature and quality of the rela-
tionship that exists between human communities and the ecosystem and how
the environment provides the resource base for human existence (World Food
Organization 2013). In general, the environment provides all life support sys-
tems of every human society, and therefore Onuoha (2012) argues that these
life support systems are built and sustained by the natural resources found in
air, land and water.

In the UNDP (2011), social capital includes informal networks, membership
of cultural associations such as village age groups and relationships of trust
(which include forming cooperatives and monetary contribution units) that
facilitate cooperation and economic opportunities that lead to individual and
community development. For AVM, the women were linked to various network
opportunities such as processor, cooperatives, transportation, etc. The women
were further grouped into support groups with the aim of promoting, protecting
and supporting each other and their interests. Nkonya, Dayo, Mogues, Pender,
Yahaya, Adebowale, Arokoyo and Kato (2013) argue that these group-orientated
types of social support structures and networking lead to state-of-community
and community-driven development with the potential to develop sustainable
projects that are responsive to rural women'’s needs.

Financial capital refers to financial resources such as savings, credit and
income from employment, trade and remittances (UNDP 2011). Furthermore,
financial capital of the women in AVM includes inputs for agricultural produc-
tion, financing quality seeds, subsidisation of fertilisers, and support for the
provision of adequate water sources such as boreholes (UNDP 2013). Before
the adoption of AVM, rural women had limited access or difficulty in access-
ing credit facilities as a result of inadequate knowledge of how to go about
it. Most of the women were left with no other option than to stick with the
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rudimentary knowledge of credit sourcing, which includes borrowing from
friends, family members, churches and the use of “Akawo” (daily contribution
to raise cash at the end of the month). Finance at this level is small and may
not carry any big project. Lax and Krug (2013) argue that financial capital sets
the precondition for the creation or improvement of other capitals than finan-
cial capital. Having identified this problem, the adoption of AVM prompted a
shift from the usual way of financing the women to government involvement
and providing them with information on how to secure loans, credit and fi-
nancial incentives.

Physical capital is defined as the availability of basic infrastructure, such as
roads, water and sanitation, schools, information and communication technol-
ogy, and producer goods, including tools, livestock and equipment (UNDP 2011).
According to the World Bank (2013), the physical capital of rural women in sub-
Saharan Africa is decreasing. This calls for urgent attention as many have been
subjected to low yields as a result of lack of basic infrastructure, accessible roads
and affordability of farm implements. For the study, AVM was initiated to fill the
gap as highlighted by the World Bank (2013). As the world changes, there is more
need for research and development, technology advances, knowledge of new
techniques, trends and efficient rice farming schemes, which are some of the in-
tervention measures brought in by AVM. Through AVM, government provided the
women with rice processing machines and other tools as part of the intervention
strategies of AVM.

By definition, natural capital refers to natural resources such as land, soil,
water and forests (UNDP 2011). In the effort to improve soil fertility, soil degra-
dation and irrigation AVM is adopted to assist rural women rice farmers against
the backdrop of low yields due to soil challenges. Adequate soil data and soil
information are crucial in determining and defining the basic help the women
need. According to Chukwu (2013), limited soil resources information militates
against agricultural development in the rice producing areas in Abia State. lheke
and Onyenorah (2013) argue that soil degradation is a severe issue in sub-
Saharan Africa, where smaller size and poor farmers follow rudimentary farm-
ing practices. Furthermore, soil depletion, erosion and land degradation have
continued to be a challenge that has adversely affected crop yields in Africa.
AVM provides an avenue where rice farmers ask questions and interact with
experts who are trained to handle soil challenges, climate changes, erosion and
irrigation/water supply.

Figure 2 presents the five livelihood capitals required to achieve sustainable
livelihood as developed by DFID.

From Figure 2, the livelihood capitals are diagrammatically presented, giving
examples of what AVM supported the rural women with. At any given period, if
one of the capitals is missing, then the remaining four would be affected.
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Figure 2: The five livelihood capitals

Natural Capital
Example, Training
on water and land
utilisation

Economic/
Financial
Capital
Example, Access to
government grants,
lenders, personal
savings

Social Capital
Example, Network
with Cooperatives,
processors,
transporters

The five capitals

Physical
Capital
Example, Empower
women with equipment,
production facilities
and technologies

Human Capital
Example, Training on
marketing, packaging,
disease treatment

(Authors’ own construction)

METHODOLOGY

The study was carried out in Abia State. This state is chosen because it is
central to the Eastern states where women predominantly farm, including
rice farming. Two local government areas (LGAs), identified in the study,
were purposively selected for the study area based on their adoption into the
model. Abia State was created in 1991 with an estimated population of 1.19
million. The 2006 census presented a population increase to 2 833 999. The
last census of 2011 shows the population at 3 250 816 (ABSG 2013). ‘Abia’
is an acronym coined from the initial letters of four major tribal groups in
the State, which are Aba, Bende, Isuikwuato and Afikpo (ABIA). The State
lies between longitudes 70 231 and 8o 021 East of Greenwich meridian and
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latitudes 50 491 and 60 121 north of the equator (Ezeh, Anyiro, Ehiemere and
Obioma 2012).

The LGAs involved in the study included Ohaofia and Umuahia, where wom-
en rice farmers are concentrated and are adopted into AVM. Altogether, both
LGAs have a total of 231 farmers from Ohaofia zone (121 women) comprising 26
villages, and Umuahia zone (110 women) comprising 11 villages.

During the field survey, a pilot inquiry was carried out to ascertain the level of
the women farmers’ livelihood capitals, their farming experience, farming know!-
edge and their output levels, before AVM adoption. Indicators considered in the
study include AVM impact and opportunities of the five livelihood capitals on the
women rice farmers. The variables include: a) rice yields; b) training in human
capital; c) disease treatment; d) marketing skills; e) water utilisation; f) network
with transporters; g) network with processors; h) network with cooperatives;
and i) government grants. The data for the study was collected using a structured
questionnaire.

DISCUSSION OF RESULTS

The study then measures the relationship or the degree of the dependent variable
(seasonal income) against the unpredictable and independent variables such as
defined in the equation below.

Seasonal Income = Rice Yield (RY) + Training (T) + Disease treatment (DT)
+ Marketing (M) + Water Utilisation (WU) + Network with Transporters (NwT)
+ Network with Processors (NwP) + Network with Cooperatives (NwC) +
Government Grants (GG) + e

SI=RY+ T+ DT+ M+ WU + Nwl + NwP + NwC+ GG + e (1)

To determine the significant degrees of association, the variables were measured
on a linear regression analysis (LRA) model, as presented in Table 1.

From equation (1), the seasonal income (SI) of the women was regressed
against other independent variables. Table 1 shows that SI has a positive asso-
ciation with a mean square (48.006), F. Stat (69.236) and Sig (.000). This implies
that the rural women rice farmers’ Sl depends on seasonal yield. Therefore, the
higher the seasonal yield, the more income the rural women would earn. This
then improves their five livelihood capitals. This is also another way of addressing
poverty at rural level, since some women farmers are breadwinners and, in most
cases, single parents.

Training shows a positive relationship too, having mean square (25.460), F. Stat
(37.475) and Sign (.000). Oji (1999) and Nwagbo and Achoja (2001) agree that with
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Table 1: Linear regression analysis

Sum of Mean q
Model Squares Df Square F Sig.
Regression 48.006 1 48.006 69.236 .000°
1. X, Rice Yield Residual 110.939 160 .693
Total 158.944 161
Regression 50.921 2 25.460 37.475 .000¢
2. X, Training Residual 108.024 159 .679
Total 158.944 161
Regression 54.303 3 18.101 27.331 .000¢
3. X, Disease Residual | 104.641 | 158 662
Treatment
Total 158.944 161
Regression 59.527 4 14.882 23.501 .000¢
4. X, Marketing Residual 99.418 157 .633
Total 158.944 161
Regression 68.972 5 13.794 23.918 .000f
5. X, Water Residual | 89972 | 156 577
Utilisation
Total 158.944 161
Regression 70.785 6 11.797 20.742 .000¢
6. X Network with [ poidel | 88.060 | 155 569
Transporters
Total 158.944 161
Regression 70.973 7 10.139 17.749 .000"
7. %, Networkvith ¢ o igual 87971 154 571
Processors
Total 158.944 161
Regression 70.976 8 8.872 15.431 .000
8. X, Network
with Farmers Residual 87.969 153 .575
Cooperatives
Total 158.944 161
Regression 71.346 9 7927 13.756 .000i
9. X, Government | poidual | 87598 | 152 576
Grants
Total 158.944 161

Df = degree of freedom; F = f-test statistics; Sig = significance
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adequate training complemented by the rural women farmers’ experience, even
where credit facilities are not available, such a woman rice farmer is more likely to
have the advantage of how to improve soil quality and general farming practices to
increase seasonal yields. It therefore means that the women need more or ongoing
training to better their seasonal yield, which, on the other hand, improves their SI.

On disease treatment, when regressed, it shows a mean square of (18.101), F.
Stat (27.331) and Sign (.000). Creating awareness through outreaches helps the
rural women to be aware of the variety of diseases and how to prevent, cure and
manage them.

Marketing is identified as an important aspect of improving the Sl of the rural
women rice farmers. From Table 1, marketing exhibited a mean square (14.882), F.
Stat (23.501) and Sign (.000). The relationship shows that as much as the women
are able to market their products, they would earn more and this had a direct
positive impact on their livelihood capitals. That is why Baributsa, Abdoulaye,
Lowenberg-DeBoer, Dabiré, Moussa, Coulibaly and Baoua, (2014) argue that, in
Africa, the demand for rice is usually higher than the supply; when rural women
are empowered through AVM, it provides those women with the opportunity to
market their products and earn additional income. This emphasises the impor-
tance of market access to small producers or what some used to refer to as mak-
ing markets work for the poor.

Water utilisation is a crucial part of rice farming and without proper water
utilisation, the yield of rice would be differently hampered. When regressed, the
model shows a positive relationship between water utilisation and SI with a mean
square (13.794), F. Stat (23.918) and Sign (.000). According to FAO (2009), rice
yield in Africa has improved significantly since the early 2000s due to the initia-
tives engaged in by various African governments to empower rural women rice
farmers. This empowerment has resulted in increasing women’s participation in
rice farming and production.

Logistics and network with transporters, processors and cooperatives all show
mean square (11.797, 10.139 and 8.872), F. Stat (20.742, 17.749 and 15.431) and
Sign (.000 all through), respectively. Such strong positive relationships show that
rural women rice farmers are not supposed to be isolated; rather, they need to
network with others to improve and sustain the transportation of their products,
with processors to ensure that their harvests are swiftly and properly processed to
meet market demands and standards, and cooperatives to improve communica-
tion, information sharing, learning from members, raising of funds when needed
and other services cooperatives could bring (IFAD 2015).

Finally, government grants also show a positive relationship with mean square
(7927), F. Stat (13.756) and Sign (.000). This implies that even though other
dependent variables show positive relationship, government support to the ru-
ral women is equally very crucial if their livelihood capitals are to be met and
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sustained as well as ensuring that Nigeria meets its target for food security and
domestic sufficiency on rice production. Adesope, Anyanwu, and Ibekwe (2010)
and Akinola et al. (2013) argue that, in Nigeria, rural women need to have regular
access to extension services and government support services; they should ben-
efit from the transfer of skills, knowledge and information that facilitate adoption
of technology, innovation and improved farming practices.

If one looks at all the variables affecting the seasonal income, it demonstrates
how multifaceted and multidimensional the sustainable development of rural
women is.

The Wilcoxon theory of sign test compares two related samples. The test ap-
plies to two-sample designs involving repeated measures and matched pairs. In
this case, the study is checking the impact (before and after) of women’s support
to produce locally made rice as a way of empowering them and improving their
livelihood capitals with the same sample population for scoring and ranking.

Mathematically, the explanation for the Wilcoxon signed-rank test for the study
is as follows:

W= |3 [sign(x, i x, i) - Rill W)
Where

W = Wilcoxon signed-rank test

Nr = Sample size

X, = Measured independent variables

Ri = Rank

Forl=1,2,...,n, X (N, H, P, S) before women AVM intervention;
X, (N,, H,, P, S,) after women AVM intervention;

With N = natural capital, H = human capital, P = physical
capital and F = financial capital and S = social capital.

Therefore, linearly:

W= SN [sign(x,, i- x, i) - Rill 3)
Where:
W=[¥N sign(x,(H, N, S, F, P)-x(H, N, S, F, P)- Ril (4)

From the equation, it indicates that as Nr increases, the sampling distribution of
W approaches the normal distribution. The study then ranked the remaining Nr
pairs (Rf) from the smallest absolute difference to the largest absolute difference
of the capitals.
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W= [Xz (Hzf Nz/ 52/ Fz/ Pz)_Xi(HV NV 51/ Fl/ PZ] (5)
This implies that AVM intervention significantly impacted the livelihood capitals
of the rural women rice farmers. Therefore, the ‘before and after” testing using
the Wilcoxon theory of sign test is necessary to provide clarity on the levels of
livelihood capitals of the women. The Wilcoxon theory of sign test, therefore,
confirms the results of the regression findings as shown in Table 1. ‘Before” AVM,
the rural women’s livelihood capital was very low; ‘after’ AVM, their livelihood
capital improved. All variables measured against seasonal income in Table 1
showed positive association.

CONCLUSION

The research findings reminded us of the work of Naudé Malan where he indi-
cated: Small-scale farms, like these women producers, are the diametric opposite
of large-scale agriculture, and this itself reflects the exclusion that has been effec-
tive in land, agrarian and food systems for many years throughout Africa (Malan
2019). It is here, in the accumulation of value and capital in local villages by
female rice producers, where food insecurity, economic development and liveli-
hood sustainability can be achieved. In many African countries such as Malawi
and Ethiopia support for peasant farmers to increase their agricultural productivity
has contributed to a significant decline in household poverty (Arndt, McKay and
Tarp 2016; Pauw, Beck and Mussa 2016).

The adoption of AVM brought about significant changes in the way rural
women rice farmers overcame some of their challenges, especially finance
and increased productivity. With an increase in yields, training, marketing and
networking with various stakeholders, the livelihood capitals of these adopted
women improved. AVM brought about working with state governments, national
research institutes, cooperatives, non-governmental organisations (NGOs) and
other agencies including extension agents to capacitating and supporting women
rice farmers. Specifically, the National Research Institute (NRI) is responsible for
the research and other technical aspects of the process.

On the other hand, the State government played a role in: 1) developing in-
vestment frameworks with multinational agencies, states, network cooperatives,
NGOs and other agents; 2) provision of incentives such as training, marketing
skills and how to network with similar producers to the women; and 3) ensur-
ing that the basic partnership agreements between all stakeholders are oper-
ated under four key principles. These principles are: a) Subsidiarity: Government
provides incentives and ensures that the women’s support follows a bottom-up
approach; from communities to the State level and up to the national levels, in
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the provision of services necessary to sustain AVM in the adopted villages; b)
Partnership: Involving the government playing its role as initiator of AVM, coor-
dinator, implementer and general overseer of AVM; ¢) Investment: Government
utilises investment methodology and framework for harmony and success of
AVM; d) Accountability: Government ensures full transparency and accountabil-
ity within and among the stakeholders while AVM is held at high esteem.

The four principles posed by the government provide a platform for individual
autonomy of the stakeholders since, at each point, there is transparency in their
activities and dealings with farmers and the State. The government as the cus-
todian of AVM represents the women who are vulnerable to shocks, trends and
seasonality. Protecting them against these ensures a successful rice transformation
plan through the adoption of the AVM.

RECOMMENDATION

The study therefore recommends that the government should intensify its efforts
in the adopted villages and scale out its adopted village women’s empowerment
programmes to other parts of the country where women predominate in farming
and other development projects in their rural communities. Importantly, policy-
makers, LGAs and rural development experts should adopt this model in their
programme planning and poverty alleviation initiatives to continue involving rural
women in order to meet Nigeria’s food security, sufficiency and increased domes-
tic food production targets. Support for small farmers and in particular women
peasant farmers is a prerequisite for poverty reduction.
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ABSTRACT

Parliaments should exercise their oversight role in a meaningful manner.
Oversight requires legislatures to possess the capacity to interrogate how
the executive implements policy decisions and national budgets in par-
ticular. International practice suggests that Parliamentary Budget Offices
(PBOs) provide objective, non-partisan information to legislatures to
enhance the capacity of parliaments in exercising fiscal oversight. The
African Union’s (AU) Agenda 2063 as a continental development vision
calls for national initiatives to support how African parliaments perform
their mandate. This article discusses the merits of establishing PBOs in
Africa by examining several examples. Using a desktop analysis of legisla-
tion, policies, and reports, and a literature review of the parliament’s fiscal
oversight role, this article developed and utilised a model to interrogate
how the selected offices are established. An important finding is the need
for sustained supply resources and local ownership to establish PBOs.
The article concludes on the importance of a non-partisan and objective
PBO to support the fiscal oversight role for parliaments on the continent
as envisaged in Agenda 2063.
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INTRODUCTION

The African Union (AU) has adopted a 50-year development vision, titled Agenda
2063: The Africa We Want. This Pan-African vision has the following seven
aspirations: (1) a prosperous Africa based on inclusive growth and sustainable
development, (2) an integrated continent, politically united and based on the
ideals of Pan-Africanism, and the vision of Africa’s Renaissance, (3) an Africa of
good governance, democracy, respect for human rights, justice, and the rule of
law, (4) a peaceful and secure Africa, (5) an Africa with a strong cultural identity,
common heritage, shared values, and ethics, (6) an Africa whose development
is people driven, relying on the potential of the African people, especially its
women and youth, and caring for children, and (7) Africa as a strong, united, and
influential global player and partner (AU 2015:2). AU member states should align
their individual development aspirations to this continental vision.

To realise and kick-start Agenda 2063, a plan to guide state-level processes
is in place. The Ten-Year Implementation Plan, which runs from 2013 to 2023,
requires national development plans (NDPs), as well as regional strategic plans, to
“converge with the priority areas contained in the 50-year framework document”
(African Union Commission [AUC] 2015). The plan identifies capable institutions
as a critical goal for the third continental aspiration of good governance, democ-
racy, respect for human rights, and the rule of law. National initiatives should
be implemented that “contribute to the effective and efficient functioning of the
legislature” (AUC 2015:72).

Legislatures fulfil three main roles, namely representation, to represent
citizens’ rights and concerns; legislative, by passing laws; and oversight over
the executive on how “policy is developed and implemented by the execu-
tive” (Stapenhurst, Pelizzo and O’Brien 2012:2). The oversight role requires that
parliaments have the capacity and resources to interrogate how the executive
policies, including fiscal policy, are implemented in relation to overall govern-
ment development objectives. Legislative fiscal scrutiny can thus be seen as
an obligation of legislators to hold the government to account by “assessing its
economic assumptions, its budgetary plans and by evaluating its performance
in these areas” (Gaspard and Khan 2016:2). Wehner’s (2017) international com-
parison of selected Organisation for Economic Co-operation and Development
(OECD) countries confirms that the legislature’s important fiscal oversight role
in terms of the government budget should be continuous, and should cover the
entire budget process, as well as medium-term plans and priority setting. It is
therefore important that the “practice of fiscal scrutiny covers” the country con-
text in which fiscal policy is implemented, the contextual analysis that includes
the national economy, and planning processes for development such as NDPs
(Gaspard and Khan 2016:4).
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According to Gaspard and Khan (2016), the financial scrutiny function should
be supported by a series of processes, resources for decision-making, as well as
support and the obligation to provide information from the executive branch to
its oversight function. The capacity for fiscal oversight is crucial because “if par-
liamentarians struggle with fiscal scrutiny, if they do not have adequate resources,
[and] if they lack a basic understanding of fiscal processes”, it may have adverse
implications for “the health of democratic institutions and ultimately, for citizens”
(Gaspard and Khan 2016:4).

Furthermore, the Global Initiative for Fiscal Transparency (2012) provides 10
principles on the access and governance of fiscal policies, which are endorsed
by the United Nations (UN 2012). Principle 8 confirms that the “authority to
raise taxes and incur expenditure on behalf of the public is vested in the legisla-
ture” and “the legislature should be provided with the authority, resources, and
information required to effectively hold the executive to account for the use of
public resources” (Global Initiative for Fiscal Transparency 2012:3). It is therefore
important to boost the ability of African parliaments to interrogate national bud-
gets in relation to national development goals and country contexts in order to
promote democracy and accountability. Enhancing the fiscal oversight capacity of
African legislatures will also contribute to the realisation of the third aspiration of
Agenda 2063.

International practice suggests that independent financial institutions should be
established to support legislative fiscal oversight by providing parliaments with
objective and timely information that parliamentarians can use in interrogating
fiscal policy and government budgets (Anderson 2008; Curristine, Harris and
Seiwald 2013; Stapenhurst et al. 2012). PBOs as independent financial institutions
may be established to enhance accountability and transparency in the budget
process (Mohammed 2009; Yalkin and Segel-Brown 2014). The OECD has ad-
opted internationally accepted guidelines for the establishment and mandate for
PBOs. The OECD principles for independent fiscal institutions relate to: (1) local
ownership, (2) independence and non-partisanship, (3) mandate, (4) resources,
(5) relationship with the legislature, (6) access to information, (7) transparency, (8)
communication, and (9) external evaluation (OECD 2013:2). This article explores
how these values influence PBOs in Nigeria, Malawi, Uganda, Kenya, and South
Africa to highlight the African experience of building capable institutions that con-
tribute to realising the continental ideals enshrined in Agenda 2063.

METHODOLOGY

Using a constructivist critical approach, this article used a qualitative lens to
examine and interpret results from data drawn from reports, national legislation,
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and policies, as well as literature on independent financial institutions. Within
the context of international practice, this article examines selected PBOs in sub-
Saharan Africa to highlight key issues in enhancing the legislature’s fiscal oversight
role, as well as to identify common challenges that face African PBOs with a view
to improvement.

This article is divided into four sections. The first section discusses the con-
ceptual underpinning of PBOs as independent financial institutions to support
parliaments’ fiscal oversight role. The second and third sections discuss the estab-
lishment of PBOs in Nigeria, Malawi, Uganda, Kenya, and South Africa. The final
section concludes on the utility of these African PBOs and the way forward in
entrenching independence, resources, and access to information.

CONCEPTUALISING AND CONTEXTUALISING
PARLIAMENTARY FISCAL OVERSIGHT

Khagram, De Renzio and Fung (2013) contend that there are four main attributes
that influence the levels of fiscal transparency, participation, and accountability,
which have witnessed government reform efforts, including parliaments becom-
ing more assertive in exercising oversight. First, is the need to restore democracy
where “political transitions from authoritarianism to political competition” and
multiparty political systems have resulted in increased levels of transparency
and engagement with the public sector (Khagram et al. 2013:32). Second, gov-
ernments find themselves facing situations that require them to respond to eco-
nomic and fiscal crises by implementing measures of fiscal discipline, as was the
case in South Africa and Brazil before the start of the millennium (Khagram et
al. 2013:33). Third, political and corruption scandals call for governments to be
more proactive in reducing the fallouts that emanate from these vices (Khagram
et al. 2013:34). Lastly, “external influence by donors, international agencies and
international norms”, for instance the globally accepted International Monetary
Fund Code of Good Practice on Fiscal Transparency. The inference that can be
drawn from these attributes for legislatures is that the oversight role of parliament
is premised on the ability of the legislature to interrogate in an informed man-
ner how the executive implements policy, which requires that legislative capacity
be enhanced.

While attention has been paid to the expanding role of the legislature in
national budgeting processes (Pelizzo and Stapenhurst 2004; Posner and
Park 2007; Verwey 2009), the capacity to undertake fiscal oversight is gain-
ing prominence. Parliaments have an increasing variety of tools available for
oversight, which include audit committees, parliamentary committees, and
question-and-answer sessions (Pelizzo and Stapenhurst 2012:30-35). Downes
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and Nicol (2016) find that these oversight tools are not exhaustive in supporting
fiscal oversight in the case of Ireland’s parliament. Stapenhurst et al. (2012:9) ar-
gue that “oversight potential does not always translate into effective oversight”.
This has been the case for a majority of parliaments in Africa where oversight
remains elusive (United Nations Economic Commission for Africa 2012:18).
An international comparison on selected country experiences of oversight
concludes that there are factors that influence the differences that exist in the
legislative measures in place for legislative financial scrutiny (Wehner 2009:13).
These factors include access to budgetary information by parliaments, how the
legislatures are organised, and, lastly, budgetary powers at the legislatures’ dis-
cretion were determined to be a product of institutional replication resulting
from colonial rule, which meant that anglophone, lusophone, and francophone
countries would have legislative systems that mirror the British, Portuguese, and
French parliamentary systems respectively.

Furthermore, the adoption of public sector reforms has also resulted in the
multiplication of initiatives to enhance the capacity of parliaments in developing
countries, particularly in Africa. These diverse efforts directed at the individual
and collective capacity of parliamentarians have been conducted through train-
ing and knowledge exchange platforms (Overseas Development Institute 2007;
Deutsche Gesellschaft fiir Internationale Zusammenarbeit 2016; World Bank
2013). These external initiatives are intended to address the capacity deficien-
cies of parliaments to promote democracy and accountability, as well as fulfil the
oversight mandate.

Conversely, emerging expertise and literature point to alternative options
through which internal initiatives are increasingly being utilised to enhance the ca-
pacity of parliament (Curristine et al. 2013; Stapenhurst et al. 2012). Independent
financial institutions, notably PBOs, have been proposed as a unit that can bet-
ter support legislative fiscal oversight. Anderson’s (2008) initial suggestion of an
independent unit that would elevate parliament to a “more equal footing with
the executive” by “eliminating executive’s monopoly on budget information” has
been taken up widely across the world (Anderson 2008:132).

The proposed unit is expected to provide credible and objective fiscal infor-
mation in a transparent manner that would enhance the legislature’s capacity to
decipher the budget with its accompanying fiscal and economic implications,
and, in doing so, be able to make informed decisions in the national budget
process. Curristine et al. (2013) attest to the impact of fiscal support that PBOs
have been able to offer legislatures in Belgium, Canada, Hungary, Korea, the
Netherlands, Sweden, and the Congressional Budget Office of the United States
Congress. Von Trapp, Lienart and Wehner (2016) also confirm this assertion in
an international comparison of 18 OECD countries with independent financial
institutions to support legislative fiscal oversight. This article builds on the above
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international developments for fiscal oversight to highlight the recent experience
of setting up PBOs for selected African parliaments to support Agenda 2063 by
using the international values for independent financial institutions as the criteria
for analysis synthesised in Table 1.

Table 1: Synthesised Principles for Independent Financial Institutions

* National ownership, commitment, and consensus across the
Local ownership political spectrum.
* Takes into cognisance local needs and institutional environment.

* Non-partisan; serves all political parties.
* Leader selected on the basis of merit and technical competence.
* Leader independently appoints staff.

Independence and
non-partisanship

e Established by national legislation.
Mandate * Scope to produce reports and analysis on own initiative.
e Clear links to budget process provided.

Resources * Commensurate resources to fulfil mandate in credible manner.

* Appropriate accountability to legislature.
* Sufficient time o analyse to support legislature.
° Requests for analysis provided in legislation/mandate.

Relationship with
legislature

* Access fo relevant information in a timely manner.
Access to information | ¢ Appropriate safeguards with regard to protection of privacy and
sensitive information.

* Goal is to provide transparency in public finance.

Ielie e ® Publish timely reports in independent financial institution’s name.

* Able to communicate with all relevant stakeholders (media, civil

Communication )
society).

* Develop mechanism for external evaluation of their work by local or

External evaluation . 5
international experts.

Source: (Adapted from Von Trapp et al. 2016:27-30)

DISCUSSION

Enhancing Fiscal Oversight Using African PBOs

The selected African PBOs indicated in Table 2 support the notion of enhanc-
ing the capacity of legislatures as envisioned in the Agenda 2063 implementa-
tion plan. Jantjies (2018) suggests that African PBOs support legislators in the
continent’s development path by strengthening legislative fiscal oversight. Table 2
shows that these PBOs were established in the era of fiscal transparency and
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accountability, as noted by Khagram et al. (2013). Uganda formed its PBO in
2001, followed by Kenya, Nigeria, and South Africa respectively.

Table 2: Selected African PBOs

Country PBO name Established Structure

Three departments:

National Assembly « Budget analysis

Nigeria Budget and Research 2012 « Research analvsis
Office (NABRO) c Y

e Administration and services

* Falls under the Legal Services
Directorate.

Uganda Uganda PBO 2001 * Two divisions: Economic Analysis and
Fiscal Affairs.

* Staff: 18 employees.

Staff establishment:

e Started with three full-time staff
members

* Expected to increase to 10 in the
near future

* Proposed new structure to comprise
36 staff members with three
divisions.

Kenya Kenya PBO 2007

11 staff members:

e 1 director

e 2 deputy directors (senior analysts)
® 4 analysts

e 3 corporate services staff

e 1 intern

South Africa | SAPBO 2013

Source: (Adapted from selected PBO annual reports and presentations)

Local ownership

It is important that African governments through their legislatures make the com-
mitment to establish PBOs and that there is consensus among political parties
that the PBO will support legislative fiscal oversight. As a federal state, Nigeria
currently operates a presidential system of government, with an executive presi-
dent and an independent legislature. Since 1999, the ruling party in Nigeria has
always had control of both the executive and the legislative branch of govern-
ment (Collaborative Africa Budget Reform Initiative [CABRI] 2018:4). Nigeria’s
National Assembly is a budget-making legislature with authority conferred on it
by the 1999 Constitution in sections 80-84, as well as by the Fiscal Responsibility
Act of 2007. Both the 1999 Constitution and Fiscal Responsibility Act of 2007
provide for no limitations on the National Assembly’s power to amend the annual
Appropriations Bill (CABRI 2018:5). To support fiscal oversight over the national
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budget process, Nigeria’s legislature established the NABRO as an administra-
tive office in March 2012. Enabling legislation to augment the mandate of the
NABRO is yet to be formally adopted by Nigeria’s parliament, which means that
the NABRO has no legal framework to operate as an independent non-partisan
PBO (CABRI 2018:12).

In 2001, through a parliamentary consultative process in a presidential system,
Uganda passed the Budget Act, which serves to provide and regulate budgetary
processes that elevate its parliament to a budget-influencing parliament (Kiraso
2008:311). Prior to the adoption of this legislation, Uganda had no official opposi-
tion in parliament because all parliamentarians were from the National Liberation
Movement party, who, in turn, unanimously voted for the Budget Bill in favour
of strengthening the parliament (Kiraso 2008:312). This Act also provides for the
establishment of a PBO through sections 20 and 21 (Kiraso 2008:312).

Kenya’s constitution confers its parliament oversight powers over the budget,
which allows this particular legislature to be a budget-influencing parliament.
In 2007, Kenya initially set up a unit to undertake the role of a PBO under the
Directorate of Information and Research Services following a resolution of par-
liament. The PBO was subsequently legally established by section 4 of Kenya's
Fiscal Management Act 5 of 2009, in the Parliamentary Service Commission,
and was thereafter elevated to a directorate in 2010 (Republic of Kenya 2009;
Parliament of Kenya n.d.a).

After democracy, South Africa went through a 10-year process to adopt
legislation that would provide the mandate for the parliament to amend money
bills as constitutionally prescribed in section 77 of the Constitution of 1996. This
decade-long process culminated in the adoption of the Money Bills Amendment
and Related Procedures Act 9 of 2009 (Wehner 2009). Section 15 of the Money
Bills Act established South Africa’s PBO, which has been operational since June
2013 during South Africa’s 4" Parliament as shown in Table 2 (South African
Parliamentary Budget Office [SAPBO] 2017:17). With the exception of Nigeria,
the other three countries have passed legislation to suit their particular contexts
and establish PBOs as part of public sector reforms to improve the fiscal transpar-
ency, participation, and accountability of their government, and more importantly,
to enhance fiscal oversight.

Mandate

The mandate for the PBO should be prescribed by national legislation and should
encompass fiscal support in the form of analyses and reports that the PBO pro-
duces. In the case of Nigeria, the NABRO is expected to provide its National
Assembly with objective, independent, unbiased, and non-partisan analysis of
national budget estimates; assist all committees of the National Assembly with
information concerning budget bills; continuously review the budget and monitor
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existing and proposed programmes and budget proposals; provide analysis of
economic implications of proposed legislation and make periodic forecasts of
economic trends and proffer alternative fiscal policies; and publish and dis-
seminate the information it generates, including reports, analyses, and forecasts
(Bungudu 2017).

Concerning Uganda’s PBO, this unit is expected to provide economic fore-
casts, formulate baseline estimates, and assist parliament to interrogate the nation-
al budget and the Medium-Term Expenditure Framework (Kiraso 2008:319). To
fulfil its mandate, Uganda’s PBO s required to provide budget-related information
to all committees in relation to their jurisdiction; submit reports, which include
economic forecasts, budget projections, and options for reducing the budget defi-
cit; identify and recommend bills that provide an increase or decrease in revenue
and the budget; prepare analytic studies of specific subjects; and generally advise
parliament and its committees on the budget and the economy (Bisase 2017).

According to section 4 of Kenya’s Fiscal Management Act, the PBO should
provide “timely and objective information in connection with the national budget
and economy” and must provide budget-related information to relevant parlia-
mentary committees; prepare reports on budgetary projections, economic fore-
casts, and options to reduce the budget deficit; and study budget proposals on
alternative economic scenarios and provide possible viable options (Republic of
Kenya 2009).

South Africa’s PBO is established in terms of section 15 of the Money Bills
Amendment Procedure and Related Matters Act of 2009. The core functions
of the PBO as prescribed in section 15(2) of the Money Bills Act require it to
support the implementation of the Money Bills Act by undertaking research
and analysis for the Finance and Appropriations Committees, in both Houses
of Parliament; review and analyse the documentation tabled in parliament by
the executive (Minister of Finance) in terms of the Money Bills Amendment
Procedure and Related Matters Act 9 of 2009; provide advice and analysis on
proposed amendments to the fiscal framework, the Division of Revenue Bill,
and Money Bills Act and on policy proposals with budgetary implications; and
monitor and synthesise matters and reports tabled and adopted in a House with
budgetary implications, with particular emphasis on reports by other commit-
tees (SAPBO 2016:14).

Independence and non-partisanship

PBOs are expected to be non-partisan in their approach and to serve all politi-
cal parties equally and objectively in their respective parliaments. This notion is
further reinforced by the appointment of a skilled and objective leader to run
the PBO. It is expected that the director of the selected African PBO be chosen
on merit and technical competence and be allowed to independently appoint
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competent and skilled staff for the PBO. In the case of the NABRO, the unit grew
from the Nigerian bureaucracy that is led by an administrative head, which has
since evolved into the NABRO. In addition, it was noted earlier that the bill that
established the NABRO has not yet been promulgated (CABRI 2018:12). This
means that the notion of independence is curtailed because the NABRO relies on
parliamentary resources to perform its mandate.

Uganda’s Budget Act does not prescribe the appointment of the staff compo-
nent or its director; however, the Parliamentary Commission is in charge of the
appointment of PBO staff (Kiraso 2018:314). The Kenyan Fiscal Management Act
is the only legislation that explicitly lists all persons be appointed on merit with
expertise in finance, economics, and public policy, and does not single out the
appointment of the director. South Africa’s Money Bills Act calls for the Finance
and Appropriations Committees to recommend a person with the requisite ex-
perience, qualifications, and leadership skills to manage its PBO. Nonetheless,
all the PBOs use finance and economic experts in their employ to carry out the
mandate of the PBOs.

Resources
This OECD value requires that there be adequate resources in order for PBOs
to fulfil their mandate. Nigeria’s NABRO has a profound mandate that it works
towards (Bungudu 2017). However, given that a legal mandate is not yet in place,
its capacity that needs to be able to meet its mandate cannot be provided for as
an independent unit, which is evidenced in the 20 staff member complement
shown in Table 2, indicating frugal resources given the size of Nigeria’s fiscus
as the continent’s most populous state. The United States Congressional Budget
Office, which serves a similarly sized population and congress, operates with a
staff contingent of over 200 (Stapenhurst et al. 2008:145). This is also crippled by
the fact that the NABRO staffing requirements are managed by the bureaucracy
of the National Assembly (CABRI 2018:12). The NABRO in effect lacks the in-
dependence, capabilities, and resources to provide independent analyses on the
executive’s macroeconomic and fiscal framework as mandated (CABRI 2018:18).
In the case of the Ugandan PBO, once legislated into existence, develop-
ment partners supported the setting of the PBO. These were the United States
Agency for International Development, the United Kingdom'’s Department for
International Development, the German Technical Cooperation Agency, the
European Union, the World Bank, and the North American Aerospace Defence
Command (Kiraso 2008:314). These partners contributed “assistance in the form
of furniture, computers and software, filing cabinets, and other office equip-
ment including initial allowances for the officers” (Kiraso 2008:314). Although
the Uganda PBO cites limited funding as a constraint, it still strives to ensure
that the work is non-partisan, authoritative, and shared in a transparent manner
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with parliamentary committees, members of parliament, and civil society at
large (Bisase 2017).

As a unit of Kenya’s Parliamentary Commission, the PBO draws its physi-
cal and human capital and infrastructure from the collective resources of the
Parliamentary Service Commission that is constitutionally mandated to provide
offices and appoint officials (Parliament of Kenya n.d.b:8). Although South
Africa’s PBO has a dedicated budget line and resources and is legally prescribed,
this office needs to “improve its capacity to give effect to the mandate” (SAPBO
n.d.:3). It is important that this PBO has and maintains a level of independence
of the PBO and director as per the Money Bills Act to attain operational and
financial management independence to perform its functions (SAPBO n.d.:3).
The legislative arrangement for the establishment therefore positively affects the
resources that these PBOs possess to operate independently.

Access to information

PBOs should have full access to all relevant information that is needed to per-
form their functions in a timely manner, as well as to utilise appropriate safe-
guards for sensitive information. Although the NABRO is one of the principal
stakeholders in Nigeria’s budget planning and formulation due to its crucial role
in providing technical analysis, Nigeria experiences an “absence of a timeline,
legal framework and a set of rules for structuring and streamlining” the budget-
ing process (CABRI 2018:9).

In Uganda, Bisase (2017) contends that the PBO relies on information provided
by ministries and government agencies such as the Uganda Bureau of Statistics
and Uganda Revenue Authority, and the PBO has no means of cross-checking the
information provided. The information furnished to the PBO is sometimes found
to be “inaccurate, inadequate, and untimely for fast parliamentary oversight and
legislative decision” (Bisase 2017:9). The public sector reforms that Kenya and
South Africa have undergone to improve their public financial management also
mean that fiscal information from the National Treasury and bureaus of statistics
is more readily available and accessible. Both Kenya’s Fiscal Management Act and
South Africa’s Money Bills Act prescribe that information should always be made
available, which has enhanced the work of their respective PBOs.

Transparency and communication

PBOs have persuasive influence over fiscal policymaking, thus it is important that
communication channels with stakeholders, including media and civil society, are
set up and used. While the four PBOs are engaging with their respective legis-
latures by providing fiscal information as mandated, Kenya’s and South Africa’s
PBOs provide reports and analyses as they are produced on their respective web-
sites, and communicate with the media on the work they do.
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In the case of Uganda, the PBO is not allowed to share its reports with the
media and must seek special clearance from the Clerk of Parliament to dis-
seminate reports outside parliament. This occurs once a year when physical
reports are shared with the public during Parliament Week. The website and
communication strategy for the Ugandan PBO are still under development
(Tusuubira 2018). It must be noted that African PBOs have set up a network that
they use as a knowledge platform for peer learning and communication with
other stakeholders. The African network of PBOs also meets annually to share
this common platform, and to encourage the establishment of PBOs in Malawi
and Zambia in the near future.

External evaluation

The value of external evaluation calls for the PBOs to set up a mechanism for
external evaluation of their work by local or international experts. Although the
four PBOs have opted to have a governance or advisory board, they have not yet
put in place a mechanism for external evaluation. It must be noted that the Korean
PBO stands out in international comparison because it makes use of an external
panel of experts in public finance and economics who advise this PBO on its
duties and other relevant matters (Von Trapp et al. 2016:154).

CONCLUDING REMARKS

Great strides have been made by the four African parliaments in setting up PBOs
to support legislative fiscal oversight. However, in order for the work of the
NABRO as an independent, non-partisan financial institution to remain sustain-
able and to continue making a meaningful impact for parliamentarians, Nigeria
should adopt the relevant legislation that is needed to augment the institutional
mandate and resources for the NABRO. More financial resources — dedicated
financial resources — should be made available to Uganda’s PBO. All four PBOs
need to establish mechanisms for external evaluation to support the impact of
their work. Finally, political will is required to support the continuous work of
PBOs in their role for capacity building.

Going forward, it is important that African parliaments have a committed
resource such as the PBOs to support the mandate for fiscal oversight and that
the independence of PBOs is actively supported and encouraged. Indeed, the
continental vision of Agenda 2063 has a trajectory of 50 years, but building
capable institutions, particularly in the legislative branch of government as the
primary custodian of citizens’ needs and rights as envisaged by this ideal, will
remain but an ideal if efforts such as these are not accelerated and given priority
and resources.
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ABSTRACT

Private sector corruption is generally under-represented in corruption lit-
erature as opposed to public sector corruption. Owing to the extensive but
multidisciplinary nature of corruption research, existing knowledge is frag-
mented along disciplinary and methodological lines, and thus not as helpful
as it should be. The objective of this study is to organise and summarise
existing theoretical and empirical works on private and public sector cor-
ruption to identify their nature and typology and also show opportunities
for future research.

Using descriptive and qualitative thematic analysis techniques, this
article conducts a systematic review of literature on the private sector
and public sector corruption nexus. It finds the relationships to be dy-
adic and/or triadic, reciprocal exchange and complementary. It reports
that research on private sector corruption is over-focused on bribery and
there seems to be a manifestation of the ‘streetlight effect’, as more than
three-quarters of the research focuses on bribery, neglecting other forms
of corruption. Based on its findings, this study develops a typology of
corruption interactions between private and public sectors, which has
implications for anti-corruption strategies.

The contribution of this article is to enrich the description of the nature
of private-public sector corruption links. It will help in achieving inter-
disciplinary communication in corruption research and help bring out areas
for future research.
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INTRODUCTION

Corruption is among the top challenges in public governance. Over the years, it
has endured as an object of scholarly and policy focus because corruption inci-
dents and manifestations remain no less prevalent despite efforts over many years
to tackle them. The study of corruption is necessarily multidisciplinary and its
literature is fragmented among many disciplines and methodological approaches.

A cursory look at the literature suggests that private sector corruption and
how it connects with public sector is under-represented in research. While there
seems to be a general understanding of its existence, the dispersed nature of cor-
ruption scholarship suggests a systematised review of evidence on this area could
add value. Against this background, this article undertakes a systematic review of
private sector corruption and its links with public sector. The systematic review
aims to help consolidate existing knowledge and facilitate analysis of types of
corruption involving private and public sectors, the nature of their relationships
and typology.

The second section of this article offers an in-depth background to the study in
terms of conception of corruption and the dispersed nature of its scholarship. The
third section discusses the existing systematic reviews on corruption. The fourth
section lays out the methods and protocols for the study. The fifth section pres-
ents descriptive analysis, synthesis and typology in various sub-sections.

The study has certain limitations in the sense that the quality of a systematic re-
view is dependent largely on the quality of the publications included in the study.
A higher number of these studies is based on data from Asian countries. It is not
clear why this is so, but the implication is that it may indicate the extent of the
external validity given the contextual difference in corruption across countries.

The study made efforts to locate all scientific publications relevant to this re-
view. It considered it very important to restrict the choice of search words to those
listed in Section 3, as incorporating all words that seem to have a resemblance to
private sector corruption, for example, conflict-of-interest, state-capture, corpo-
rate governance, politically connected firms, etc, would make the study unwieldy.
Similarly, synthesising findings drawn from studies with different methodological
orientations was necessary, and for a term like ‘corruption’, that is conceived and
measured differently, there are many grey areas which may increase the possibil-
ity of researcher interpretative bias.

Private Sector and Public Sector Corruption

Corruption is one of the most difficult terms to define. In common parlance,
‘all can recognise it when we see it’ is becoming an agreeable way to define it.
Despite the difficulties around the concept, the public sector is considered one
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of the most fertile soils for corruption. The most commonly used definition fo-
cuses on abuse by public actors (Graycar and Smith 2011:6). In other words, it
has an underlying emphasis on the public sector. This is perhaps because only the
state can legally create legislations and regulations which officials can prey upon
(Schenon & Gregg 2003:13). The role that the private sector plays in public sector
corruption is one area of corruption that remains relatively under-researched.

A scoping search of the term ‘corruption’ on two major literature databases,
Scopus and EbscoHost, produced over 300 000 document results, including
journal articles, book chapters, working papers and grey sources. While this sug-
gests that corruption literature is extensive and rich, the diversity of the research
in disciplinary terms means that without proper interdisciplinary communication,
this collection of research will not be as helpful as it should be. Moreover, there
are possibly several duplications of research across the disciplines, with practi-
cal applications being lost in the process. This informs the need to undertake a
systematic analysis of the literature, with a specific focus on areas under-repre-
sented in the literature, synthesise findings and help future research in avoidance
of duplications.

Though there is a wide recognition of private sector corruption (Argandofia
2003:2; Soreide 2006:8-12; UNODC 2017:36), as will be shown later in this ar-
ticle, scholarly interest in private sector corruption is fairly recent. Rothstein and
Torsello (2014:13) provide historical data that supports that private sector corrup-
tion has always existed even in pre-industrial societies (see Rothstein & Torsello
2014:3; Hodgson & Jiang 2007:10). Using archival data that dated back to pre-
industrial societies of foragers and pastoralists, they found evidence of bribery in
commercial transactions in 113 cultures (Rothstein & Torsello 2014:13).

Though it is now a recognised form of corruption, high profile cases often
cloud the broader realities of the exact mechanism of the private-public sector
corruption links and the legal system lags its prevalence. Until recently, it was not
a crime for businesses to engage in corruption (Hodgson & Jiang 2007:10). In the
United States of America (USA), for instance, it was not unlawful for businesses
to pay bribes until the enactment of the Foreign Corrupt Practices Act (FCPA) in
1977, and in many European countries, the same persisted until 1997 (Hodgson &
Jiang 2007:10). This is still the case in many countries, although these bad corpo-
rate behaviours are sometimes captured under corporate governance codes.

This article starts off from a position that both inadequate research on private
sector corruption and the dispersed nature of the research are problems. Given the
wide recognition of private sector corruption, the low interest suggests a lack of
recognition of the contributory impact of private sector corruption on the overall
corruption level in a country. Moreover, the realities of corruption acts show that
the dynamics of corruption is based on the behaviour of multiple actors (Olson
1965:34; Ostrom 1998:17; Persson, Rothstein & Teorell 2010:12; Bauhr 2017:4).
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There are existing arguments around the normalisation of organisational cor-
ruption, especially around the views that corruption is the way to do business
(Ashforth & Anand 2003:2; Arellano-gault 2018:14). This perspective is based
on the belief that the private sector entities are mere victims of a public sector
induced corrupt system. This systematic review aims to bridge the evidence gap
by synthesising the existing but dispersed knowledge and evidence and offering
conceptual clarity around the issue. Evidence synthesis and creating typologies
are valid analytical categories (Gerring 2012:143-145).

Whereas there are systematic reviews on several aspects of corruption, no
existing work has looked into this aspect of corruption. Existing reviews have ex-
amined conceptual varieties in corruption; corruption in relation to democracy;
and causes and consequences of corruption. The following section reviews some
existing synthesis in corruption studies.

CORRUPTION: A REVIEW OF REVIEWS

There are existing reviews on corruption, but with varied focus (Ades & Tella
1996:3-12; Heywood 2017:2; Jain 2001:2; Jancsics 2014:2; Lambsdorff 2006,
1999:3; Prasad, Martins da Silva & Nickow 2018:2) that is different from the focus of
this systematic review. Most of the reviews in the last two decades can be grouped
into three categories: those concerned with improving conceptual understanding of
corruption; those that discussed the theoretical trajectories around corruption; and
those discussing the causal mechanisms and their nexus with other variables.

Conceptual Clarity

Corruption is often described as an umbrella concept (see Varraich 2014:2-22),
and its meaning and operationalisation depend largely on context. A few reviews
attempt an intervention at the level of the corruption definition conundrum
(Bardhan 2015:5; Heywood 2017:6; Jain 2001:2; Jancsics 2014:4; Svensson
2005:4; Varraich 2014:3)there is little evidence that this has resulted in effective
policy interventions, nor in any significant reduction in its scope and extent. This
article argues that three main reasons account for this failure to develop effec-
tive anticorruption measures. First, the dominance of economistic analyses of the
role of incentives in decision-making has given rise to proposed institutional fixes
that are too abstracted from reality to gain purchase. That dominance was partly
prompted by a misplaced assumption that market-based liberal democracies
would become the modal regime type following the collapse of Communism.
Second, an emphasis on the nation state as the primary unit of analysis has not
kept pace with significant changes in how some forms of corruption operate in
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practice, nor with the changing nature of states themselves. Third, different types
of corruption are insufficiently disaggregated according not just to kind and form,
but also to the locations in which they occur (sectoral, organizational, geographi-
cal. As Jain (2014:3, 2019) argues, the lack of a clear definition for corruption is
the biggest difficulty in its study. Varraich (2014:3) argues that recognising that
there are spatial variations should matter, mainly because of the contextual differ-
ences in the corruption experience. A geographical interpretation may be more
meaningful than the global interpretations of corruption. Thus, corruption types
such as state capture, patronage and patrimonialism should be defined depending
on the country or region (Varraich 2014:2-22).

Using this approach, there has been a good attempt to create spatial differ-
ences in the contextual experience of corruption. Clientelism as a type of cor-
ruption has been classified as common to the South/East Asia and Latin America
while patrimonialism dominates the African continent (Varraich 2014:4). Earlier
works, including Andvig, et al. (2000:4-5) have discussed the different meanings
of the terms in their reviews (Andvig, Fjeldstad & Sareide 2000:4-28). However,
it does not seem that the definitional issues about corruption can be settled per-
manently through this method. The familiar semblance around the various terms
like ‘clientelism” or ‘patrimonialism’, does not address the fact that their meanings
are not mutually exclusive and actually overlap. Moreover, corruption acts are far
too complex and often too culturally influenced (Lambsdorff 1999:1, 2006:4-20)
to be classified into continental variants.

Svensson (2005:5) discussed corruption drawing largely from his experience
and familiarity with scholarship in the area. He raised eight questions around is-
sues that could help in evolving a clearer conceptualisation. He proposed paral-
lels that could aid in thinking about corruption. Corruption is often thought of as
bribe, tax or lobbying, but these parallels do not seem to be lexically equivalent
to corruption, especially given the global differences in the cultural treatment of a
gift or bribe and what separates them (Svensson 2005:2-12).

Bardhan (2015:4), using India as a focus, discussed the conceptual debates in
terms of the understanding of what practically constitutes corruption, especially
given the contextual differences in cultural practices around gifts and bribes. The
author calls for introspection, noting that what is corrupt may not necessarily be
illegal, and what is legal may still be corrupt. For instance, speed money or what
is often referred to as facilitation payment can legally be differentiated from collu-
sive corruption (Argandofia 2003:1; 2018:3). The technical difference is that what
you paid to speed up a process, which is different from what you paid with the
intent to cause an alternative outcome. However, they may serve similar ends
and the difference may only be a matter of degree. The same argument could
be made for lobbying as an acceptable and legal business practice. These argu-
ments made solid contributions to resolving the conceptual ambiguities around
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corruption, and one conclusion that can be drawn from them is that the concep-
tual ambiguity with corruption will still be an object of debate.

Reviews on Theoretical Approaches in Corruption

There are several theoretical standpoints in the study of corruption. Prasad et al.
(2018:1-16) conducted a synthesis of corruption scholarship collating the existing
approaches and assessing the result against ethnographic literature on corruption.
Based on reviews of over 200 studies within the fields of sociology, political sci-
ence, economics, anthropology and history, they reported the historical theoreti-
cal progression in corruption studies. They identified three epochs in theoretical
directions, starting with the principal-agent dynamics, the systemic dysfunctional-
ity and the evolving approach of governance variation within state (Prasad et al.
2018:4). According to these authors, the seeming failure of principal-agent led to
alternative conceptualisations in which corruption is not viewed as a dysfunc-
tion per se, but an alternative reality (Prasad et al. 2018:6). In this conception,
rather than being an occasional deviance, corruption is the system, and only a
sudden systemic disruption can cure it. This view is similar to what was expressed
by Lehmann and Khan (2018:6), that “corruption in itself and of itself is not the
problem”; it reflects a deeply entrenched self-organising complex adaptive sys-
tem. Corruption is enduring and resilient to change, and it will need a big-bang
intervention to change the status-quo (Rothstein 2007:2).

One notable addition by Prasad et al. (2018:1) is in their third classification in
which they argued that corruption does not require either a big-bang solution or
undoing some entrenched structural constraints and systemic dysfunctionalities.
According to this analysis, there are usually variances in governance in a state; even
for countries with widespread corruption, there are usually ‘islands of integrity’
where corruption levels will differ significantly from the rest. This approach is in-
tended to observe and recognise the variation in governance and seek to account
for the factors that are causing the observed differences. Abah (2012:10) has termed
this scenario “strong organisations in a weak state”. This is in the sense that some
organisations display atypical performance in dysfunctional environments (Abah
2012:10-11). In contrast to the approach of studying islands of integrity, studies are
also being based on measuring spectres of bad governance, that is, studying the
atypically bad organisation (Charron, Lapuente, Rothstein, Varriash, Hernandez,
Veisari, Dinescu, Popovski, Hakanssson, Jonsson, Morgado and Borcan 2010:9).

The review of Gans-Morse, Borges, Makarin, Mannah-Blankson, Nichow and
Zhang observed a dominance of economic analyses. They identified poor inter-
disciplinary research communication and point out that ethnographic, in-depth
study of individual countries could be potentially more useful than experimen-
tal or cross-country studies (Gans-Morse, Borges, Makarin, Mannah-Blankson,

118 Administratio Publica | Vol 28 No 1 March 2020



Nichow and Zhang 2018:2)with a particular focus on reducing corruption among
civil servants. Drawing on the work of economists, political scientists, sociologists,
and anthropologists, we examine seven policy categories: (1. This observation
aligns with Herwood (2017:25), who argues that the mismatch between academic
attention and the practical impact of corruption studies, is due to four factors:
the dominance of economic analyses and the assumptions underlying them; the
lack of depth that comes from research using nation-state as the unit of analysis;
corruption not sufficiently disaggregated into forms, actors and sectors, and lastly
the over-use of the term ‘corruption’, to mean everything.

Jancsics (2014:2) motivated his study on the lack of interdisciplinary com-
munication and the silo mentality around the models built in various disciplines
(Jancsics 2014;1-2). Similar to Prasad et al. (2018:1-16), Jancsics identified three
approaches across all the papers he reviewed, namely, the rational-actor model,
the structural approach and the relational approach. Within the rational-actor
model, the individuals are rational beings who will always seek to maximise per-
sonal profit, hence the engagement in corruption. He reassessed the theoretical
argument around corruption as a bad apples’ problem. The bad apple problem
in corruption relates to the explanation that unethical practices are largely due to
a rogue element and not a reflection of the organisation’s behaviour (Graycar &
Jancsics 2017:4; Jancsics 2014:2).

Cintra et al. (2018:2) analysed 50 most cited articles indexed in Scopus on
corruption and emerging markets. Using bibliometric and content analysis, the
authors discussed characteristics of literature on corruption in emerging markets
in terms of approach (empirical, theoretical or empirical/theoretical), meth-
odological orientations (qualitative, quantitative, mixed-methods), authorship and
periodisation. Similar to the previous observations, the study reports a predomi-
nance of empirical quantitative analyses and argued that research on corruption
in emerging markets emerged around 2000-2002, and reached theoretical matu-
rity by 2006-2010 (Cintra et al. 2018:6).

This categorisation is curious and probably incomplete, given that a robust theo-
retical argument on corruption studies emerged earlier than 2002 (see Transparency
International 2009:online; Bussell 2015:21-45). Perhaps the focus of the study on
corruption in emerging markets and restricting inclusion to most cited articles limit
the study and lead to the findings. Nevertheless, the article contributes to under-
standing the characteristics of corruption scholarship especially in terms of which
journals publish what, and the nature of authorship among other factors.

Corruption: Causal Mechanisms

A range of corruption studies is based on systematically reviewing the causes of
corruption and their pathways. Given that there are several institutional dynamics
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and complex systems in play around corruption, the identification of the causes
of corruption and causal mechanism is problematic and still unsettled. Lambsdorff
(2006:4-41) reviewed empirical works to ascertain existing evidence on the causes
and consequences of corruption. He identified several factors that matter in corrup-
tion, including the size of public sector, the nature of regulation, degree of competi-
tion, structure of government, the impact of culture and variants like geography and
history. However, the underlying causes of corruption can be more complicated
than the study presumes. Institutional differences and country-specific factors sug-
gest that a universal causal pathway will be difficult to argue. Different types of
corruption could have different causes and could play out differently in different
countries. Focusing on impact of corruption on several development variables, he
confirms that corruption deters foreign investment, affects GDP growth and cor-
relates with inequality (Lambsdorff 1999:1-17; 2006:4-41). One major limitation is
that his selection of literature seems arbitrary, with a focus on only cross-country
empirical works with a bias towards quantitative empirical works.

Jain’s (2001:1-32) review was towards illuminating the links between corrup-
tion and society’s institutions and sectors. Based on his review and arguing from
the principal-agent theoretical approach, he explained that corruption is caused
by an interplay of discretionary power, the existence of economic rent associ-
ated with the power, and low or insufficient detection or a weak judicial system
(Jain 2001:7-9). He argued that corruption is a form of tax for the private sector
because it only raises the cost of transactions.

Stephenson (2015:92-133) did a review of corruption-democracy relationships.
The study discusses how democracy has a bi-directional impact on corruption
in the sense that it can cause corruption as well as curtail it. Evidence exists of
countries that experienced increased corruption rates despite being a democracy.
Periodic elections create opportunities for capturing by private interests. Common
practices in elections like vote-buying, electoral malpractices, and election dona-
tions are channels for corruption. Democracy could enable citizens to hold public
officials accountable, thereby increasing accountability and transparency. He
concluded that the net effect is unclear.

The above discussions provide reviews that have been done on corruption.
While they collectively have increased the knowledge on corruption, there are also
areas where gaps exist and no review has been done. The contribution of this arti-
cle is to enrich the description of the nature of private-public sector corruption links.

METHODOLOGY

A scoping search was conducted on Scopus and Ebscohost using the terms ‘pri-
vate sector corruption” and ‘public sector corruption” and its Boolean operators
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between January and February 2019. Following Dundar and Fleeman (2017:61-
77), the study searched for different parts of the words, the whole words, and
possible synonyms key-words. The syntax used included private sector corrup-
tion, private corruption, business corruption, corporate corruption, public corrup-
tion, government corruption, and business corruption.

The scoping search produced 1 009 document results. Titles and abstracts
were assessed/previewed for relevance in Stage One. Full texts of 151 articles
were curated in Mendeley after the assessment described in Stage One. Of the
articles 112 were excluded after a careful preview of the content and focus, and
for not having any of the key concepts being reviewed among its variables. Two
papers were excluded for being written in languages other than English.

Two additional papers were added based on communication with well-pub-
lished experts in the field. Further to this, the reference lists for all the articles
were inspected and six articles and three empirical book chapters were identified

Figure 1: Flow-Diagram of the Literature Search
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Table 1: Analysis of the Included Articles

Publication Type Quantitative Qualitative
Peer-Reviewed Journals 29 8
Book Chapters 2 -
Others: Working-Papers, World-Bank Reports 3 -
Total 34 8

Analysis and Data

Cross-country
multivariate
regressions,

experimental

designs, corruption
index data, other

Ethnography, Case
studies, Mixed
methods, Qualitative
thematic analysis,
content analysis,
historical descriptive

statistical analyses

through this means and included. Also, the study searched the Anti-Bribery
Scholarship Database and assessed the studies in the database against the inclu-
sion criteria and included relevant papers not already in the sample (University of
Richmond School of Law n.d:online). In all, 40 papers published between 2000
and 2018 were included in this review. They include journal articles, book chap-
ters and one working paper.

This study employed qualitative thematic analytical methods that look for char-
acteristics, patterns and forms in qualitative data, and discussed the data around
the themes (Nowell et al. 2017:1-13). The analysis progressed in two modes: first

Figure 2: Trend of Publication on Private Sector Corruption
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was the synthesis and description of findings around the various themes gleaned
from a general review of corruption literature; second, was the discussion of ty-
pologies of private sector relationships around the forms and motives. For each of
the articles and book chapters reviewed, this analysis focused on how corruption
was operationalised/measured and the nature of the link between the sectors.

DISCUSSION

This section presents the main findings of the research. It discusses the findings
on the nature of the corruption interaction between the sectors, the dominancy of
bribery as a proxy for corruption, the typologies, and role of multinational corpo-
rations (MNCs).

Nature of Private-Public Sector Corruption Interactions

The existence of causal relationship between business corruption and public sec-
tor corruption was reported in most of the literature (Diaby & Sylwester 2014:11;
Hunt 2006:1; Kasuga 2013: 9; Lee 2006:12). However, the core elements of rela-
tions between private sector and public sector corruption can be summarised in
the following ways:

Dyadic to Triadic Relationship

Private-public sector corruption interactions can be described as dyadic either
at micro or macro level, and triadic when it involves middlemen. A dyadic in-
teraction describes a bi-directional relationship between actors. This description
describes the patterns of the interactions in the private sector-public sector cor-
ruption literature. The empirical approach underpinning these studies is based
on measurement of direct corrupt exchanges between actors representing private
and public sectors. Corrupt acts like bribery fit these descriptions, especially in
the sense of patron-client frameworks.

These dyadic relationships sometimes involve middlemen, which makes them
triadic (Bussell, 2017:13; Varraich 2014:6). This makes practical sense because
corruption acts are often non-linear. Bayar’s (2005:1-13) theoretical experiment
with a model of briber-initiated corruption between private sector and public
sector, found that intermediaries are key to corruption exchange (Bayar 2005:5).
Olken and Barron (2009:2-7) designed a study on truck-drivers’ bribery of a
cache of public officials, including Police and Weigh Officers, among others,
en route to delivery of products in Indonesia. The involvement of middlemen as
brokers, means that the relationship can be expanded to become a triadic rela-
tionship. The brokers act as middlemen who arrange the exchange. In this type
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of exchange, the relations will be from business through broker to public officials,
instead of a direct business-public official exchange.

Reciprocity
Another common element that can be deduced across the studies is that corrup-
tion exchange between the sectors is based on reciprocity of service. It is quid
pro quo in nature. The exchange is contingent upon an equal exchange in the
other direction. Corruption acts used in these studies have reciprocity at their
core; though they are mostly silent, they underpin the exchange. This type of cor-
ruption was described as market corruption (Jancsics 2019:5-6), in that it is based
on a transfer and counter-transfer of resources or services (Graycar & Jancsics
2017:4; Jancsics 2019:3).

The typical transfer from public to private sector could be permits, licences or
regulatory oversight, and the counter transfer from private to public sector could
be material (kickbacks, appointments or bribes) and/or non-material (dinner, do-

Figure 3: Description of Private-public Sector Corruption Interactions

Private—Public Spheres Dynamics

Public Private
sector sector
Dyadic & Reciprocal Corruption Relationship
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Corruption sector -— sector

Source: (Authors’ depiction of the inter-sectoral corruption interactions)
nation to foundations, employment for relatives, etc).

The Private-public Sphere Dynamics

A common way of thinking in private sector corruption could be summarised
as that corruption that happens in the interface between the private and public
sectors (Rose-Ackerman 2007:1-2; Soreide 2006:5). The underlying governance
structures and the corresponding market-state relationship are important de-
terminants of this interface. Across this data, the nature of private-public goods
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dichotomy has some influence on private-public corruption and its relationship
nexus. Decentralisation or centralisation of power has been found to impact cor-
ruption differently. Decentralisation of power results in higher bribes than when
power is centralised, which leads to lower bribes (Diaby & Sylwester 2014:1).
Kauffman and Siegelbaum (1997:1) and Hall (1999:3) show that the implementa-
tion of privatisation changed the dynamics of corruption in many countries. It
increased corruption in some Eastern European countries and did not lead to a
reduction in corruption in Russia (Hodgson & Jiang 2007:5; Jancsics 2019:1).

What can be deduced is the nature of variations in private-public dichotomy
is a factor. Policy interventions that influence the public-private environment dy-
namics like privatisation, public-private partnerships, etc. will have an impact on
private-public sector corruption. Intuitively, this may be because public policies
of this nature influence markets and change the regulatory dynamics, hence the
power of public officials to game the system.

Complementary or Substitutive Relationship

Another observation is that private-public sector corruption interactions could
be discussed in terms of whether they are complementary and/or substitutive
(Gutmann & Lucas 2017:1). It is complementary in the sense that corruption in
one sector aids the other and vice versa. Closely aligning with this is the argument
that there are always corruption spillovers across the sector boundaries.

Bargaining Power and Refusal Power

The level of private sector resilience against public sector corrupt tendencies is a
theme in some literature. Firms have different abilities to resist or avoid corruption
(Bayar 2005:13; Olimpieva 2009:4). In this sense, bargaining power or refusal power
is a significant factor in private-public sector corruption interactions. A firm’s char-
acteristics are important explanatory factors in bribes paid to public officials (Hunt
2006; Soreide 2014). The profile of the firms in terms of size, ownership type and
other criteria, makes a big difference in whether the firm pays bribes and how much.

PRIVATE SECTOR CORRUPTION AS BRIBERY:
THE STREETLIGHT EFFECT

Corruption acts are varied and scholars have typified corruption in various catego-
ries from grand to petty corruption; however, when considering how private sector
corruption links with public sector corruption, it is largely understood as bribery.
Over 80 per cent of the studies reviewed in this article either studied bribery or
operationalised corruption in the study design as bribery. But, corruption is known
to exist in many forms. This finding may lead to the conclusion that bribery is the
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predominant form of corruption involving the private and public sectors and that
the bribe often goes in the direction of public officials from companies.

In these studies, the actual bribery acts studied range from informal/extra-legal
payment for permits; for contract/procurement awards, payment to the police/
judiciary, and extra-legal payments at police/security roadblocks.

Scholars have raised the concerns of over-simplifying the term, or engaging cor-
ruption as a single phenomenon (see Soreide 2014:66). The dominancy of bribery
in empirical studies is suggesting this is the case. Other forms of corruption includ-
ing colluding with public officials, lobbying politicians, making campaign contribu-
tions, appointing public officers to the boards or executive teams, and placing for-
mer executives in influential government posts, are poorly represented in literature.
Is it the case that bribery is the dominant form of corruption involving business
and government? Practical examples suggest this may not be the case. In a South
African example, a state capture episode was instrumental to the removal of former
President Zuma. In this case, the Gupta family was found to have captured part of
the state machinery to further their business interest (Myburgh 2017:1-306). This
can be further illustrated by the Operation Car Wash (Lava Jato) corruption scandal
in Brazil (Al-Jazeera 2018:1 online; Lehmann & Khan 2018:12). In Nigeria, embez-
zlement and misappropriation are considered more prevalent and deadlier forms of
corruption than bribery (Okonjo-Iweala 2018:12; Premiumtimes 2018:online).

Quite clearly, bribery is a prominent form of corruption and the dominant
theories on corruption are built around it. But the preponderance of bribery over
other forms of corruption seems to ignore variation in corruption, thereby analys-
ing one example of corruption as all there is. Besides, operationalising corruption
as bribery may be a limitation, especially on the external validity of the study.

This seems to be a different manifestation of the “streetlight effect”, which de-
scribes a situation where the focus of the search is influenced by an area already
illuminated or easy. Fisman (2015:71-98) described this as the “search for evi-
dence where it is easy to do so” (see Freedman 2010:0nline). The focus on brib-
ery is, however, understandable given that corruption is a hidden act and difficult
to observe directly. Empirical designs in social and management sciences present
some limitations in capturing and analysing corruption acts directly using tools
of the disciplines. In Anthropology, for example, Haller and Shore (2005:3) dis-
cussed reasons why anthropologists have contributed relatively little to corruption
research. Postero (2000) (cited in Haller and Shore 2005:7-8), argues that eth-
nographical research tools like participant observation, are not easy and possible
where corruption is involved. Anthropologists are not expected to criticise their
informants nor indicate some moral superiority, as doing this will be a betrayal of
trust and confidence. Moreover, fieldwork could be dangerous for the researcher.
This argument is further corroborated by Rothstein and Torsello (2014:2-4).
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Across the articles analysed, there are wide differences in semantics used for
bribery. The semantic choice is important because cultural differences in society
matter in how corruption happens and is perceived (Gutmann & Lucas 2017:6).
Zhu and Wu (2014:4-14) used Chinese words like yingchou (public relations
fund); tanpai (forced apportionment of funds) and shanggong (tributes) to refer to
various types of informal payment made to public officials. These words may not
be the lexical equivalent of corruption. Cross-country studies that fail to consider
a proper lexical deconstruction to decipher the contextual equivalence of corrupt
acts, may be misleading in their findings.

PRIVATE-PUBLIC CORRUPTION LINKS TYPOLOGIES

Across the literature, there is a common categorisation of corruption into supply-
side and demand-side corruption, especially with studies from economics and
cross-country designs (see Picci 2018:1; Sikka & Lehman 2015:4). In this tradition,
the supply-side is the private sector while the demand-side is the public sector.

From these studies, a typology of relationships can be developed (see Table 2).
The existence of those classified as common typologies is supported in various lit-
erature reviews. These conceptions of the relationships seem incomplete as they
do not seem to have captured all possible types of relationships. Thus, there is a
need to classify other possible types.

Table 2: Typologies of Private-Public Sector Corruption

Corruption Type Example Cases

Common Typologies

Private fo Private Self-dealing or compromising (Argandofia 2003; Jaakson ef al. 2019)
Corruption the supply chain
(Cheung et al. 2012; D'Souza &
Private to Public Bribery or colluding with Kaufmann 2011; Dimitris 2015;
Corruption public official to steal Kasuga 2013; Kyriacou et al. 2015;
Rose-Ackerman 2007; Soreide 2006)
Other Typologies
Public o Public Bureaucracy to bureaucracy; (Graycar & Jancsics 2017;
Corruntion Bribe for fiscal transfer or to Proshare 2005; Vanguard
P achieve budget approval Newspaper March 20, 2005)

Bribe to external auditors
to conceal fraud or
misappropriations

Public to Private
Corruption
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There are sectoral differences to private sector involvement in corruption. Sectors
like construction (Kyriacou et al. 2015:3) and natural resources are reported to be
prone to corruption. According to Kyriacou et al. (2015:3), a larger construction
sector tends to increase corruption. A combination of government intervention
and opportunity for rent will tend to lead to corruption. The construction sector is
characterised by large rents and government intervention.

Table 3: Prevalence of Corruption in Sectors

Sectoral Corruption Prevalence
Sector
High Medium Low
Construction v - -
Natural resources v/ - -
Defense v - -
Transport/Manufacturing - v -
Telecommunication - v -

A combination of the size of government procurement, government intervention
and degree of competition, will tend to lead to corruption. The construction and
natural resources sectors have been reported to be more corrupt than others
(Hunt 2006:4; Kyriacou et al. 2015:15).

Another form of private-public link is lobbying. Though corruption and lobby-
ing are conceptually different, the literature shows that corruption and lobbying
are complementary (Thede & Gustafson 2017:1) and/or substitutive (Daniele &
Bennedsen 2013:2). Lobbying is not illegal and could be differentiated from cor-
ruption acts, but from the perspective of the private-public link, lobbying as a
private sector activity is mostly aimed at influencing the state.

A strand of literature in this line examines firms’ behaviour as being influenced
by their political connections. This form of private-public link is potentially open
to abuse and preferential allocation of collective resources. This review shows that
politically connected firms are significantly more likely to be bailed out (Faccio,
Masulis and Mcconnell 2006:31); they have preferential access to financing; they
are significantly impacted by political events and there is a value to a firm being
politically connected (Fisman 2001:4).
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MULTINATIONAL, LOCAL FIRM AND SME IN
PRIVATE-PUBLIC SECTOR CORRUPTION

Firm characteristic is an important explanatory factor in the private-public
corruption relationship. Small firms, locally owned, are more likely to engage
in corruption than big firms and multinationals (Diaby & Sylwester 2014:1;
Olimpieva 2009:1). The intuitive explanation is that small firms have limited
bargaining power, and they counterbalance the competitive edge of bigger
firms by engaging in corruption; what Olimpieva typified as defensive corrup-
tion (Kasuga 2013:10,14; Olimpieva 2009:1-2). Small firms, especially locally
owned, therefore engage in unofficial and illegal exchange to receive services
or reduce rate of delays in receiving public services, which bigger firms will not
do because of their bigger bargaining power and stronger governance system.

An additional insight that needs to be considered is that the size and magni-
tude of corruption perpetrated by small or medium-size local firms, differ from
that of MNCs. The idea is that bargaining power differences between big and
small firms are crucial in the understanding of corruption in this form. Corruption
is in this sense the “weapon of the weak or game of the giant” (Olimpieva
2009:4). This perspective is similar to the argument that small firms pay bribes
for defensive reasons, while big firms engage in corruption for offensive reasons
(Olimpieva 2009:1).

Multinationals” involvement in corruption is reported to be influenced by their
country of origin (Baughn et al. 2010:4; Dimitris 2015:11). In other words, the de-
gree of corruption in the home country influences a firm’s corruption behaviour
abroad. Companies from highly corrupt countries are more likely to be corrupt
abroad. This point corroborates literature findings on international business de-
velopment, that multinationals from emerging markets like China and India have
emerged strongly within the business sphere of developing countries because of
the similar institutional void characterising the developing and emerging econo-
mies (Cuervo-Cazurra & Genc 2008:4; Khanna et al. 2005:1). Cuervo-Cazurra
and Genc (2008) found that emerging market MNCs tend to be prevalent due to
similarity in the quality of governance with their home country.

CONCLUSION

Based on systematic review methodology, this article organised and summa-
rised existing theoretical and empirical works on private and public sector cor-
ruption. The motivation is based on an observed gap in the state of knowledge
around private sector corruption and its links with the public sector. This study
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shows that private sector corruption deserves more research attention than it is
currently getting.

Private sector corruption is currently a study about bribery largely going from
the direction of private sector to public sector. The bias for bribery is perhaps due
to methodological constraints, as the research tools are not sophisticated enough
to measure other forms of corruption, which are often nebulous and imprecise.
However, the reality of corrupt acts, especially in developing countries, could
suggest that other forms of corruption and data should be analysed. Most of the
articles in this study are cross-country and a few experimental studies. Studies
based on ethnography, case-study and other qualitative methods are few and
lesser in number compared to quantitative methods.

There is limited research using African data. There are a few cross-country
analyses that included Africa but we found only one paper with specific focus on
Africa. In contrast, there are several studies from Asia and Eastern Europe. From
this study, the need for more research in the sector is obvious.

NOTE

*  This article is partly based on an unpublished Doctoral thesis of David O Sotola under the
supervision of Professor Pregala Pillay, titled: Understanding Private Sector and Public Sector
Corruption Nexus: Evidence from Nigeria. Stellenbosch: US.
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ABSTRACT

A weak intelligence oversight system could throttle a country’s efforts to
preserve its national security and developmental prescripts. As such, various
countries strive towards developing robust intelligence oversight systems to
ensure the accountability of intelligence operatives. Before 1994, the former
National Party (NP) government did not establish adequate measures to en-
sure robust intelligence oversight. However, after 1994, the African National
Congress (ANC) government estabished a multi-agency intelligence over-
sight system to ensure the accountability of intelligence operatives in the
democratic order. Regrettably, the system did not provide clear guidance
on the coordination and collaboration of the multiple intelligence oversight
agencies, structures, committees and institutions. As a result, intelligence
oversight work became somewhat fragmented, as various structures adopt-
ed silo mentalities based on their narrow-legislated mandates. This article
investigates various options to improve the functioning of the South African
multi-agency intelligence oversight system. Systems theory is applied as
research approach by using a combination of qualitative paradigm and case
study design. After interrogating the literature and analysing the findings of
interviews with oversight officers, auditors, experts and intelligence officers,
empirical data confirmed the fragmented nature of the South African intelli-
gence oversight system. As such, this article proposes an ideal framework to

136 Administratio Publica | Vol 28 No 1 March 2020



improve the functioning of the South African intelligence oversight system.
This is critical for ensuring the full accountability of intelligence operatives
and the preservation of the country’s constitutional order.

INTRODUCTION

This article is divided into eight sections. The first section presents background
on the South African intelligence services covering both the pre- and post-1994
periods. The second section contextualises the post-1994 fragmented intelligence
oversight system, as established by the ANC government. The third section pre-
sents the problem statement which necessitated the need for this research. The
fourth section presents the international examples of multi-agency intelligence
oversight systems, as implemented in other jurisdictions. The fifth section outlines
the adopted theoretical framework that served as the frame of reference for this
research. The sixth section presents the adopted research design and method-
ology. This includes the research paradigm, the strategy, target population and
sampling, data collection instruments and the analysis of findings. The seventh
section presents the research findings, discussions and analysis. In conclusion, the
eighth section presents research recommendations that are centred around the
presentation of the proposed framework to improve the functioning of the South
African multi-agency intelligence oversight system.

BACKGROUND: SOUTH AFRICAN
INTELLIGENCE SERVICES

Before 1994, the former NP government separated civilian, police and military
intelligence services with unclearly demarcated mandates. As such, the National
Intelligence Service (NIS), Security Branch (SB) and Military Intelligence Service
(MIS) had overlapping mandates of collecting, analysing and disseminating intelli-
gence on the country’s internal security threats posed by the liberation movements
(Dombroski in Bruneau and Boraz 2007:245). At the time, the SB of the Police was
responsible for the recruitment, training and the supply of intelligence officers to
both NIS and MIS (Bruneau and Boraz 2007). The primary focus of the intelligence
services was to enforce apartheid laws, such as the Suppression of Communism
Act 44 of 1950 and the Suppression of Terrorism Act, 83 of 1967 (Masiapato 2017).
During this period, the apartheid government did not have adequate measures to
oversee the activities of members of the intelligence services (Cawthra 2005).
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After 1994, the ANC government enacted various legislation to re-establish
the intelligence service structures with clearly defined mandates. To this end, the
National Strategic Intelligence Act 39 of 1994 was enacted to establish the civil-
ian intelligence structures, namely the National Intelligence Agency (NIA) (with a
domestic mandate) and the South African Secret Services (SASS) (with a foreign
mandate). However, in 2009, the two structures were merged and became the State
Security Agency (SSA) with both domestic and foreign mandated branches. Defence
Intelligence (DI) was established through the enactment of the Defence Act 42 of
2002 as the military intelligence service with foreign military related mandate. Crime
Intelligence (Cl) was established through the South African Police Services Act 68
of 1995 as the police intelligence service with domestic crime related mandate.
Given the rise of financial crimes, the government enacted the Financial Intelligence
Center Act 38 of 2001 to establish the Financial Intelligence Centre (FIC) as the
custodian of the country’s Anti-Money Laundering and Countering the Financing
of Terrorism (AML/CFT) regime. Given the multi-agency intelligence approach, the
National Strategic Intelligence Act 39 of 1994 established the National Intelligence
Coordinating Committee (NICOC) to ensure strategic intelligence coordination.
NICOC is made up of the heads of the various intelligence services and is chaired
by the National Coordinator for Intelligence. However, a similar coordination ap-
proach and legislation for the multi-agency intelligence oversight system could not
be adopted. This gave rise to fragmentation, as discussed below.

SOUTH AFRICA’S FRAGMENTED
INTELLIGENCE OVERSIGHT SYSTEM

[n 1994, the ANC government established the multi-agency intelligence oversight
system through the enactment of the Intelligence Services Oversight Act 40 of
1994. This played a critical role in ensuring that intelligence operatives were held
accountable when performing intelligence work (Dube 2013:12). According to
Dlomo (2004:55) “The establishment of a coherent intelligence oversight system is
necessary for the provision of comprehensive safeguards and the protection of the
country’s constitutional democracy”. The South African multi-agency intelligence
oversight system has the legislative leg — the executive, judiciary, administrative,
civil and the state institutions — supporting constitutional democracy (Chapter 9
institutions). Based on Section 7 of the Intelligence Services Oversight Act 40 of
1994, the intelligence oversight structures have to monitor, oversee and supervise
the work of the intelligence services. Figure 1 provides a visual illustration of the
South African multi-agency intelligence oversight system.

At an executive level, Section 209(2) of the Constitution of the Republic of
South Africa, 1996 empowers the country’s President to appoint the Minister of
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Figure 1: The South African Multi-Agency Intelligence Oversight System (2020)
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State Security to conduct intelligence oversight and control on members of the
intelligence services (see column 1, Figure 1). Furthermore, Section 5(a) of the
National Strategic Intelligence Act 39 of 1994, “empowers the Minister of State
Security to do everything necessary to ensure the efficient functioning of the in-
telligence services”. At a legislative level, Section 2 of the Intelligence Services
Oversight Act 40 of 1994 locates parliamentary intelligence oversight within the
Joint Standing Committee for Intelligence (JSCI) (see column 2, Figure 1). The JSCI
is a multiparty parliamentary committee that consists of 15 Members of Parliament
(MPs) allocated through the principle of proportional representation (Netshitenze
2005). At a judicial level, intelligence oversight work is conducted by an ap-
pointed judge. The judge’s primary function is to authorise the implementation of
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special intelligence operations of an intrusive nature (Regulation of Interception of
Communications and Provision of Communication-related Information, Act 70 of
2002 (RICA)) (see column 3, Figure 1). According to section 16(1) of RICA (2002),
“Members of the intelligence services should seek judicial approval prior to the
implementation of intrusive operations, particularly those that have the potential
to infringe on people’s rights to privacy”.

At a civil level, section 7(7) of the Intelligence Services Oversight Act, 1994
empowers the Inspector-General of Intelligence (IGl) to “oversee the compliance
of intelligence services to the Constitution, applicable laws and all other relevant
policies on intelligence and counter-intelligence matters” (see column 4, Figure
1). In addition, section 7(7)(c) of the same Act empowers the IGI “to receive and
investigate complaints against intelligence operatives from members of the public,
intelligence services and the JSCI”. In addition to executive, legislative and judicial
intelligence oversight legs, the system allows for additional intelligence oversight
by some of the state institutions that support constitutional democracy (Chapter 9
institutions). In this regard, emphasis is placed on the work of the Public Protector
(PP), Auditor-General of South Africa (AGSA) and the Human Rights Commission
(HRC) (see column 5, Figure 1). According to Van der Merwe and Du Plessis
(2004:84) “Chapter 9 institutions act as watchdogs over government institutions
by investigating misconduct and monitoring the implementation of their respec-
tive legislative mandates”.

PROBLEM STATEMENT

Based on reviewed literature from scholars like Dlomo (2004), Netshithenzhe
(2005), Africa (2006), and Dube (2013), the South African multi-agency intel-
ligence oversight system has showed some defects during the past 20 years of
implementation. These defects have been characterised by the absence of clear
coordination and cooperation among the various oversight structures (Dlomo
2004). The most visible defects are related to structural fragmentation, which
leads to undue competition and inefficiencies between structures (Dube 2013).
The core challenges associated with the South African multi-agency intelligence
oversight system are summarised as follows:
® Fragmentation and competition: According to Masiapato (2017), the estab-
lishment of multiple intelligence oversight structures with no clear cooperation
mechanism perpetuates a silomentality when performing intelligence oversight
work. Further, Masiapato (2017) argues that respective structures concentrate
on their narrow-legislated mandates with little concern for the work of others
in the sector. As a result, the legislative framework promotes the fragmentation
of these oversight structures and their subsequent competition with each other.
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® Lack of coordination: According to Dube (2013:18), “...a lack of institution-
alised coordination mechanisms amongst the various intelligence oversight
structures remain one of the weaknesses in the country’s intelligence oversight
system”. These weaknesses were highlighted by the Project Avani scandal of
2006, which exposed the misappropriation of state resources, positions, power
and subverted national intelligence apparatus for personal and/or group-relat-
ed political interests (Office of the Inspector General for Intelligence (OIGI)
2006). The scandal revolved around “...the unlawful interception of telephone
calls, unauthorised surveillance of individuals and unwarranted circulation of
e-mails damning factional political opponents by members of the intelligence
services” (OIGI 2006:5). Dube (2013:29) concluded that the Project Avani
scandal “...showed serious weaknesses in the design and the coordination
framework of the country’s intelligence oversight system”.

® Lack of cooperation and collaboration: The absence of an explicit coopera-
tion mechanism to guide the operational work of the various intelligence over-
sight structures exacerbates their levels of fragmentation. This was evidenced
by the non-cooperation of the AGSA and the IGI on the auditing of intelli-
gence services. For instance, the AGSA has consistently added qualifications
to the audit outcome of the intelligence services due to its inability to secure
the required audit information as it is classified by the services. However, this
could have been mitigated if the AGSA cooperated with the IGI, which has the
legislative powers to access any type of information in the possession of the
intelligence services — regardless of classification.

INTERNATIONAL EXAMPLES OF MULTI-AGENCY
INTELLIGENCE OVERSIGHT SYSTEMS

Intelligence practice is regarded as one of the oldest professions. However, the
issue of intelligence oversight is a fairly new phenomenon. This has been empha-
sised by international scholars, such as Weller (1999), Bruneau and Dombroski
(2001), Lowenthal (2003), Todd and Bloch (2003), Flood (2004), Born and Leigh
(2005), Gill and Phythian (2006), Filip (2006), Born and Caparini (2007), Born
and Wills (2012), Den Boer (2012) and Gill (2012). Similar debates prevail among
South African researchers in this field (see Africa and Mlombile (2001), Dlomo
(2004), Netshithenzhe (2005), Nathan (2010), Dube (2013) and Africa (2012)).
Over the past two decades, interest in intelligence oversight has grown in stature
and its footprint has extended to various parts of the world. This is evident in
countries such as the Netherlands (Todd and Bloch 2003), Germany (Born and
Caparini 2007), Canada, Norway, Argentina, South Korea, Poland, Romania and
ultimately South Africa (Bruneau and Dombroski 2001).
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Intelligence oversight can assume a single or multi-agency approach, as re-
flected in the research of various scholars. However, the literature reviewed in
this article has confirmed the prominence of multi-agency intelligence oversight
systems with robust coordination and collaboration frameworks. As reflected
in the problem statement above, South Africa adopted a multi-agency ap-
proach with unclear guidance on coordination and collaboration mechanisms.
As such, the following discussion presents the international examples of robust
multi-agency intelligence oversight systems, as cited in the research of scholars
like Weller (1999), Bruneau and Dombroski (2001), Lowenthal (2003), Todd and
Bloch (2003), Flood (2004), Born and Leigh (2005). It was decided to review the
intelligence oversight systems of Australia, Canada, New Zealand (NZ), United
Kingdom (UK) and the United States (US), given their similarities to the multi-
agency nature of South African systems.
® Australia: According to Flood (2004:53), “The Australian intelligence oversight

was conceptualised and established in 1986 by an Act of Parliament called the

Inspector General for Intelligence and Security (IGIS) Act No. 101 of 1986”".

The government established a National Security Committee (NSC), chaired by

the Prime Minister as the overall overseer of the intelligence services (Flood

2004:52). In Australia, the cooperation of the IGIS and the NSC in overseeing

the work of intelligence services is legislated and duly institutionalised.
® Canada: According to Den Boer (2012), Canada established a Parliamentary

Security Intelligence Review Committee (SIRC), the Office of the Inspector

General (IG), and the Federal Court as key intelligence oversight structures.

Like South Africa, Canada has no systematic or legislative mechanism to en-

sure that the various intelligence oversight structures cooperate or collaborate.
® New Zealand (NZ): The Inspector General of Intelligence and Security (IGIS)

Act 47 of 1996 established the IGIS, who is appointed by the Governor-General

on the recommendation of the Prime Minister. In addition, the Intelligence and

Security Committee (ISC) was established as the parliamentary intelligence

oversight platform through the IGI. Within this system, there is no need for

formal cooperation of intelligence oversight structures, as the overall respon-

sibility for intelligence oversight is concentrated within the Office of the IGIS.
® United Kingdom (UK): According to Weller (1999), the Prime Minister ap-

points Commissioners to oversee the work of the intelligence services.

However, complaints against intelligence operatives are handled by a tribunal.

Furthermore, Gill and Phythion (2006) state that the Intelligence Services Act of

1994 established the Intelligence and Security Committee (ISC) to oversee the

operational work of the intelligence services. The ISC examines the expendi-

ture, administration and policy direction of the intelligence services. Within
this system, the ISC plays a central oversight role. Hence there is no need for
the formalised institutional cooperation of intelligence oversight structures.
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® United States (US): According to Weller (1997:384), “USA introduced intel-
ligence oversight in the mid-1970s after the emergence of scandals involving
members of the intelligence services”. Born and Caparini (2007:15) add that,
“The American framework provides for executive, parliamentary and judicial
oversight of the Intelligence services”. Like South Africa, the US system has no
institutional mechanism to facilitate the cooperation of the various intelligence
oversight structures. To this end, the US experiences cooperation challenges
between the various intelligence oversight structures similar to those experi-
enced by South Africa.

THEORETICAL FRAMEWORK

The theoretical framework underpinning this research is systems theory, which
emphasises the systematic approach in managing the interaction of multiple struc-
tures, committees or even institutions. This theory is grounded on the concept of
a ‘system’. According to Anderson, Carter and Lowe (1999:4), a system refers to
“an organised whole that is made up of components which interact in a way dis-
tinct from their interaction with other entities and this endures over some period
of time”. In addition, Laszlo and Krippner (in Jordan 1998:67) regard a system as
“the complexity of interacting components together with the relationship among
them that permit the identification of a boundary-maintaining entity or process”.
Despite its significance, there has been disagreements among scholars on the ori-
gins of systems theory. For instance, Robbins, Chatterjee and Canda (2006) argue
that systems theory emerged from Emile Durkheim’s early study of social systems.
However, Wakefield (1996), as well as Fook, Ryan and Hawkins (1997) argue
that systems theory originated from Ludwig von Bertalanffy’s research within the
discipline of social work.

Despite conflicting arguments about its origins, various scholars concur that
systems theory is critical in facilitating the working together of various compo-
nents, organisms or structures to realise common objectives. Anderson et al.
(1999:34) add that the theory is a mechanism that enables people to “understand
the components and dynamics of client systems in order to interpret problems
and develop balanced intervention strategies”. Meyer (1976) indicates that sys-
tems theory serves as an organising conceptual framework, or meta-theory, that
could be used to understand the interactions of various systems. Considering the
absence of clear guidance on the cooperation and collaboration approach of the
various intelligence oversight structures, the authors believe that systems theory
would help guide efforts to address the fragmentation within South Africa’s intelli-
gence oversight system. To this end, the current research is based on the research
findings of Bruce, Friedman and Allen (in Brandell 2011:36), who emphasise that
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systems theory was developed to understand “how societies were organised and
how they maintained cohesion or group identity over time”. In this research,
systems theory represents the frame of reference to gain a deeper understand-
ing of the interface between executive, legislative, judicial and civil oversight of
intelligence operatives. Given these explanations, the researchers regard theory
as a relevant approach to help develop an ideal framework for improving the
functioning of the South African multi-agency intelligence oversight system.

RESEARCH DESIGN AND METHODOLOGY

This research investigated the following primary question: What can be done to
improve the functioning of the South African multi-agency intelligence oversight
system? In order to address the primary question, the following three secondary
sub-questions were added: What is the current state of cooperation among the
various intelligence oversight structures? What are the barriers for the effective co-
operation of the various intelligence oversight structures? and What strategies could
be pursued to enhance the cooperation of the intelligence oversight structures?

Research paradigm

To answer these questions, the researchers adopted a qualitative research
paradigm, which was complemented by certain elements of quantitative data
collection and analysis methods. For instance, during data presentation the re-
searchers counted the number of emerging interview responses, translated them
into themes and grouped them accordingly. As Cavaye (1996) emphasises, the
paradigm choice was based on the problem at hand, rather than preference of a
certain paradigm. This is supported by Falconer and Mackay (1999), who argue
that a good researcher decides on the paradigm based on the nature of the phe-
nomenon under investigation. A qualitative paradigm allowed the researchers to
engage all participants in their natural settings by directly gathering data from the
participants. In doing this, the researchers became active learners able to narrate
the participants’ messages from their own viewpoints, rather than as outsiders
who are merely passing judgement.

Research strategy

In terms of strategy, the researchers adopted a case study approach. Thomas
(2011:35) describes the case study as a “research strategy that empirically enquires
and investigates a phenomenon within its real-life context”. It is mostly used to
analyse a person, events, decisions, period and/or even a project. Even though
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scholars like Burgelman (1983), Pettigrew (1973), Penrose (1960) and Chandler
(1962) commended a case study approach as an important tool for generating and
testing theories in social sciences, scholars like Campbell (1978), March, Sproull
and Tamuz (1991), Miles (1979), Draft and Lewin (1990), raised concerns around
its methodological rigour concerning how valid and reliable its results can be. This
strategy allowed the researchers to engage participants from the various intelli-
gence oversight structures. The option of studying a variety of cases complies with
Creswell’s (1994) assertion that the researcher could choose a sizable number of
cases to investigate. He later cautioned that researching more than one case could
dilute the overall analysis and depth in a given case. However, this assertion does
not apply to this research. The intention was not to exhaust each case, but to un-
derstand how various structures (cases) cooperate with each other. As Yin (2003)
puts it, multiple cases enable the researcher to explore the differences within and
between cases and the findings can be replicated across the cases.

Target population and sampling

According to Charles (1988) and McMillan and Schumacher (1989), a target pop-
ulation refers to all cases or people who may be included in an investigation from
which a sample can be selected or drawn. The target population for this research
comprised of 250 officials from the IGl, auditors from the AGSA, external experts
from academia, parliamentarians from the JSCI, investigators from the PP and the
HRC. Oversight officers in the IGI’s office are responsible for overseeing intel-
ligence operatives’ work. Auditors from the AGSA are responsible for conducting
financial audits on the work of intelligence operatives. External experts worked in
the intelligence environment before moving to academia. In this context, parlia-
mentarians are MPs who are nominated by their political parties to serve in the
JSCI. Investigators at the PP and HRC offices are entrusted with the responsibil-
ity of investigating cases of misconduct by members of the intelligence services.
From this target population, a sampled frame of 100 people was used for this
study, obtaining a stratified random sample of 35. Newman (2010:219) describes
a sample as “a smaller set of representative cases which a researcher selects from
a pool and generalises to the population”. Based on the problem under investiga-
tion, the sample size was deemed appropriate. Morse (1995:4) argues that, “a
sample size is determined by the research scope, nature of topic, quality of data
and the study design”.

Data collection instruments

Document review was used for the purposes of data collection. Yin (1994) argues
that document review represents a neutral piece of data that existed before the
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conceptualisation of the research. Therefore, such data can be analysed repeat-
edly until a picture emerges. According to Yin (1994), the findings of a docu-
ment review are critical for triangulation purposes. In this case, document review
covered academic books, journals, periodicals, annual reports, strategic plans,
pieces of legislation and regulatory frameworks governing the work of intelli-
gence services, auditors, investigators and oversight officers from the respective
intelligence oversight structures. As for primary data collection, semi-structured
interview questions were used, as outlined in the interview schedule. According
to Bogdan and Biklen (1982), and Patton (1990), semi-structured questions have
no predetermined responses. Therefore, it allowed the researchers to probe and
further explore within the predetermined scope of the inquiry. The 35 participants
came from the various structures entrusted with intelligence oversight work, as
described above. Ndimande (2012), Muthuma (2011), and Sangster-Gormley
(2013) argue that interviewing multiple respondents has the potential to complete
the picture and allow for a good triangulation process.

Data analysis

In terms of data analysis, the researchers used a combination of qualitative and
descriptive data analysis techniques. During the application of qualitative data
analysis, the researchers observed the emergence of three epistemological and
phenomenological ‘voices’ that needed to be managed properly. The aforemen-
tioned included the voice of the conceptual framework; the voice of the collected
empirical data; and the researchers’ internal voice. At that point, the researchers
dissected the emerging themes and codes, by juxtaposing the meaning emanating
from the conceptual framework and empirical data to construct scientific know!-
edge. During this process, the researchers avoided imposing their views by setting
aside preconceived knowledge and remained open, sensitive and empathetic to
the participants’ responses as advised by Creswell (1994). To this end, Creswell
(1994:78) advises that, “A qualitative researcher should record his/her subjec-
tivities and acknowledge them in the research report”. However, in analysing
qualitative data, Creswell (1994) concedes that the general understanding of the
researcher and their experiences and judgements remain a critical tool in making
sense of the collected empirical data.

During the application of descriptive data analysis, the researchers identified
the contributions of individuals or a group’s unique meaning, based on their area
of operation (Creswell 1994; Erikson 1963). For instance, Intelligence Oversight
Officers from the OIGI were worried about discussing security modalities, while
officials from the office of the PP and those from HRC were frank and open.
Therefore, in line with Merriam’s (1998:67) assertion, the researchers used de-
scriptive data analysis “to generate new forms of meaning in order to transform
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perspectives and actions”. By using descriptive data analysis, the researchers were
able to reflect on data by converting it to percentages for easy understanding.
As Becker (1996:47) puts it: “The ability of descriptive data analysis to generate
meaning makes it a unique and powerful epistemological tool for understanding
even seemingly mundane experiences”. During the analysis phase, descriptive
data allowed the researchers to move from raw data into forming explanations,
understandings and interpretations of the people, as well as the situation under
investigation.

RESEARCH FINDINGS, DISCUSSIONS AND ANALYSIS

With the guidance of systems theory and empirical data, the researchers grouped
their findings into six themes (legislative and regulatory frameworks, doctrinal
matters, ‘plausible deniability’, secrecy versus transparency, fragmentation and
structural governance) in order to facilitate discussions and analysis. In terms of
data analysis, the current research used a combination of qualitative and descrip-
tive data analysis techniques with a quantitative underscoring.

Theme One: Legislative and regulatory frameworks

The theme of legislative and regulatory frameworks deals with participants’ views
on the operational parameters of the South African multi-agency intelligence
oversight systems, as illustrated in Figure 1 above. Given the country’s apartheid
experiences, the White Paper for Intelligence, 1994 emphasised the need to es-
tablish an intelligence oversight system to ensure the accountability of intelligence
operatives in the democratic dispensation. As already indicated, the Intelligence
Services Oversight Act of 1994 was enacted to facilitate the establishment of the
country’s intelligence oversight system. In fact, all participants highlighted the sig-
nificance of the intelligence oversight system in protecting the country’s constitu-
tional order. When reflecting on the question of barriers to enhance cooperation
among the various oversight structures, most of the participants cited the nature of
enacted legislative and regulatory framework.

In this research, evidence points to some level of concern among the research
participants on the silence of the country’s legislative and regulatory framework
in guiding the operational interface among the various intelligence oversight
structures. As reflected in the problem statement, participants pointed to the frag-
mented nature of the intelligence oversight system in South Africa. In this regard,
reference was made to the complicity of a multi-agency approach with no legal
or regulatory guidance on the cooperation or coordination approach. As reflected
in the Australian system, the efficacy of a multi-agency system could be found
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in legislating a cooperation mechanism for its institutionalisation. Given the si-
lence of the legislative framework on cooperation mechanisms, evidence in this
research suggests that various structures take the initiative to formalise their rela-
tionships and this is mostly done through bilateral Memoranda of Understandings
(MoUs). However, given the absence of enforcing legislation for such relation-
ships, emerging evidence suggests that their sustenance mostly depends on the
personalities of persons who assume leadership positions within these structures.

Theme Two: Docirinal matters

The key issue for consideration under Theme Two is the participants’ concern
about the non-existence of a certain doctrine in the country’s intelligence over-
sight system. Doctrinal issues relate to the codification of beliefs or the available
body of teachings or instructions. In this research, doctrinal matters pertain to the
absence of a clear, common way of doing things (doctrine) in the implementation
of a multi-agency intelligence oversight system in South Africa. When responding
to the question of the state of cooperation among intelligence oversight struc-
tures, most of the participants cited the absence of common doctrine for guiding
the implementation of the country’s multi-agency intelligence oversight system.
Instead, emerging evidence seemed to suggest that individual structures focus on
the implementation of their individual legislated mandates, which perpetuate silo
mentalities and weaken the overall system. This research has clearly indicated that
the absence of clear guidance on the cooperation, coordination or collaboration
of the various intelligence oversight structures creates the duplication of efforts.
This reality could result in the possible subversion of the country’s democratic
system, whereby members of the intelligence services could become factional-
ised and start using state resources to fight political battles. This possibility was
evidenced in the Project Avani scandal of 2006, as described below.

Despite their adoption of the multi-agency intelligence oversight system, the
doctrinal approach of the NZ system concentrates the overall responsibility of
intelligence oversight in the office of the IGIS. This makes the need for structured
cooperation of the oversight structures irrelevant. Considering the articulation of
the systems theory framework, as highlighted by authors like Meyer (1976), Laszlo
and Krippner in Jordan (1998), Carter and Lowe (1999) and Anderson et al. (1999),
the current research found limited efforts to coordinate the various intelligence
oversight structures in overseeing the work of the country’s intelligence operatives.

Theme Three: Plausible deniability

The problem of political interference featured prominently in this research, par-
ticularly around the operational dynamics of the intelligence services. As such,
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emerging evidence seems to suggest that the ruling elite has the power to manipu-
late the work of intelligence services to advance their selfish political interests.
This was evidenced in a report by the IGI (2006) on the Project Avani scandal.
According to the IGI (2006:5), “The scandal evolved around the unlawful inter-
ception of telephone calls, unauthorised surveillance of individuals and unwar-
ranted circulation of e-mails damning factional political opponents, and all these
were illegally done by members of the intelligence services”. In fact, available
evidence emphasised the significance of creating a robust intelligence oversight
system with the ability to seriously hold intelligence operatives accountable. In
this research, the question of plausible deniability became the protuberant excuse
among members of the political class when undermining the country’s oversight
system through tenacious abuse of the intelligence machinery. Furthermore,
emerging evidence indicates that political interference frustrates efforts of mem-
bers of the intelligence oversight system in discharging their intelligence oversight
work on members of the intelligence services.

On the question of plausible deniability, evidence suggests that members of
the political class consist of diverse characters. For instance, some of the politi-
cians respect the legislated structures and their assigned mandates, while others
subvert the country’s constitutional order with impunity. The Institute of Security
Studies (2007) bemoaned the frequent use of plausible deniability” by members
of the political class to subvert the prudent work of intelligence operatives. In this
research, plausible deniability was characterised by the firm rejection or denial
of having authorised a sensitive or covert activity of the intelligence services by
members of the political class. In practice, plausible deniability manifests when
members of the political class plausibly deny any knowledge of certain activities
of the intelligence operatives, especially when such activities are deemed contro-
versial. Looking at the phraseologies of systems theory compared to the applica-
tion of plausible deniability, there will always be challenges in the implementation
of multi-agency intelligence oversight systems.

Theme Four: Secrecy versus transparency

This research found that intelligence operatives’ excessive secrecy was a serious
challenge in the effective implementation of the intelligence oversight system. This
concern is mainly observable when excessive secrecy is applied at the expense
of transparency and public accountability. In the current research, members of
the intelligence services emphasised that excessive secrecy was at the expense of
transparency and public accountability. South Africa’s multi-agency intelligence
oversight is consistently challenged by the application of inherent secrecy per-
petrated by intelligence operatives with full protection of rogue members of the
political class. However, this research accepts the fact that secrecy is a trademark
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of intelligence tradecraft and therefore remains the basis of its relationship with
government and its stakeholders. Globally, the International Covenant on Civil
and Political Rights allows countries to use secrecy for the protection of their
national security as legitimate grounds for limiting the rights to freedom of expres-
sion and access to information. In addition, Africa (2006) emphasises that secrecy
is an inherent requirement of intelligence tradecraft and without some degree
of it, valuable intelligence and its methods can be easily jeopardised. However,
excessive secrecy can potentially be to the detriment of the country’s quest to
ensure transparency and accountability.

In response to the question of the available options to enhance the cooperation
of intelligence oversight structures, most of the participants cited that intelligence
operatives need to balance secrecy and transparency. While systems theory
emphasises the need for inter-agency interactions, excessive secrecy remains di-
visive, given its instinct of promoting a trust deficit among stakeholders. During
the researchers’ engagements with various participants, it emerged that excessive
secrecy undermines operational mechanisms of the various intelligence oversight
structures.

Theme Five: Fragmentation

During the researchers’ engagements with participants, one of the emerged
prominent concerns was the fragmentation of various intelligence oversight struc-
tures. The fragmentation of the intelligence oversight structures was associated
with the adoption of the multi-agency intelligence oversight systems. Regrettably,
the adopted multi-agency systems did not provide a clear mechanism for the
cooperation and coordination of the intelligence oversight system. The theme of
fragmentation emerged when participants engaged on the state of cooperation
among intelligence oversight structures. In this case, the emerged unanimous cita-
tion bemoaned the fragmentation of intelligence oversight structures facilitated by
the nature of the adopted legislative approach. Therefore, creating a multi-agency
intelligence oversight system without a clear cooperation framework contradicts
the provisions and guidance of the systems theory.

Theme Six: Structural governance

The interviews with participants revealed that certain structural governance
weaknesses require closer attention. In responding to the question of barriers to
the effective cooperation of intelligence oversight structures, some participants
raised the issue of complex structural governance between the IGI and the SSA.
[n this regard, evidence revealed that the |G is administratively accountable to the
Director-General (DG) of the SSA, which is one of the structures it oversees. The
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DG of SSA is the accounting officer on the financial allocations and expenditure
of the IG. This arrangement could potentially compromise the independence of
the 1G during the performance of its intelligence oversight work — particularly on
the SSA. To ensure the IGI’s full independence, it is critical to re-establish the
office as an independent structure accountable to Parliament.

RECOMMENDED FRAMEWORK TO IMPROVE THE
FUNCTIONING OF THE SOUTH AFRICAN MULTI-
AGENCY INTELLIGENCE OVERSIGHT SYSTEM

During the researchers’ engagement with participants, there was general appre-
ciation of the nature of constraints associated with a multi-agency intelligence
oversight system — especially where cooperation mechanisms remained informal.
In response to the question of what options could be considered to enhance
the cooperation of intelligence oversight structures, most respondents suggested
the development of new approaches to facilitate the systematic interface of
various intelligence oversight structures as proposed by systems theory. Available
evidence suggested that the development of any new approach must promote
effective cooperation among designated intelligence oversight structures. To this
end, there was general understanding that creating a robust intelligence oversight
system could promote public accountability, transparency, abiding by rule of law,
as well as effective and efficient public service (Adejemboi 1998). In this regard,
the development of any framework should conform to the fundamental princi-
ples of systems theory. According to Laszlo and Krippner (in Jordan 1998), the
aforementioned denotes the complexity of interacting components towards the
realisation of a common objective. Based on the research findings, discussions
and analysis of the literature review, examples of functional international multi-
agency intelligence oversight systems, and empirical findings from our engage-
ments with multiple participants, the diagram below presents a recommended
framework to improve the functioning of the South African multi-agency intel-
ligence oversight system.

As demonstrated in Figure 2, the recommended framework to improve the
functioning of the South African multi-agency intelligence oversight system is
based on the Australian model. As reflected in the discussion above, Australia
adopted a multi-agency approach to intelligence oversight similar to the South
African system. However, the South African system does not provide for clear
guidance on the coordination or cooperation of the various oversight structures,
while Australia legislated and institutionalised the cooperation of their intel-
ligence oversight structures. Based on Figure 2, the recommended framework
embraced all existing intelligence oversight structures, as promulgated by South
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Figure 2: Proposed framework to improve the functioning of the South African
multi-agency intelligence oversight system
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Africa’s current legislative framework. It still provides for executive oversight by
the Minister of State Security, legislative oversight by the JSCI, judicial oversight by
the appointed judge, civil oversight by the IGI, as well as oversight by Chapter 9
institutions (the PP, HRC and the AGSA).

Concerning Figure 2, the recommended framework placed the IGl at the centre
of the South African multi-agency intelligence oversight system as the primary link
between all other structures. Section 7(7) of the Intelligence Services Oversight
Act, 1994 mandates the IGI to monitor intelligence operatives’ compliance to the
country’s constitution, applicable laws and relevant policies on intelligence and
counterintelligence. In addition, Section 8(a) of the same Act empowers the IGI to
have unlimited access to intelligence, information or premises under the control
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of any intelligence services. Therefore, the IGI could play a central role in coor-
dinating and linking the work of the various intelligence oversight structures. As
demonstrated in Figure 2, all the linkages to the IGI are presented in a solid line.
This demonstrates the fact that all structures must cooperate with the office when
overseeing members of the intelligence services. In this regard, the IGI could serve
as the primary entry point for any structure seeking to engage an operative in the
intelligence community. The solid lines to the JSCI demonstrate the fact that any
of the structures could be summoned to Parliament to account on their specific
intelligence oversight work. The dotted lines across the system demonstrate that,
while the IGI remains central, various structures can bilaterally engage each other
to discuss issues of common interest. As is the case in Australia, this operational
framework would enhance the cooperation and coordination of the various intel-
ligence oversight structures and subsequently reduce any possible duplications.

Considering the Australian model coupled with the provisions of system
theory, the recommended framework must be legislated and institutionalised.
In this regard, the Gl should be able to convene the various intelligence over-
sight structures in order to discuss matters of common interest. The current
research confirmed that the adoption and implementation of the recommended
framework could align government’s work, reduce duplications and ensure
coherence in overseeing members of the intelligence services. Although the
recommended framework places the IGI at the centre, final accountability lies
with the parliamentary platform under the auspices of the JSCI. Concerning the
aforementioned, Fisher (in Duke 2002:323) notes that, “The American Congress
statutorily requires the executive branch to provide reports on its activities to
them in order to ensure the accountability of members of the executive to par-
liament”. Therefore, the recommended framework could empower the 1G to
coordinate the functions of the intelligence oversight structures and coordinate
reports to the JSCI regarding the functions and compliance of intelligence ser-
vices to the country’s legislative framework.

CONCLUSIONS

The main findings of the current research were grouped into six themes, legislative
and regulatory frameworks, doctrinal matters, plausible deniability, secrecy versus
transparency, fragmentation and structural governance. These themes clearly dem-
onstrate the complexity of adopting a multi-agency system with overlapping man-
dates, but without a formal and legislated coordination and cooperation framework.
In the research, the researchers applied systems theory to explain the importance
of developing an intelligence oversight framework where structures have clearly de-
fined mandates facilitated by an interlinking framework. Based on evidence, there
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appears to be unstructured and haphazard approaches in the operations of vari-
ous intelligence oversight structures when overseeing members of the intelligence
services. The participants clearly demonstrated their frustrations when attempting to
interface with other structures to enrich their legislated mandates.

Although evidence confirmed the difficulty of establishing an empirical balance
between transparency and secrecy, transparency enhances accountability while ex-
cessive secrecy breeds corruption and bad governance. During the development of
the recommended framework, the IGI was selected as the primary link between the
various intelligence oversight structures. Based on the recommended framework,
the IGI should, together with other structures, make representations to the JSCI on
their contributions to ensuring that members of the intelligence services comply
with the country’s Constitution, as well as its legislative and regulatory frameworks.

NOTE

*  Thefirst author currently occupies the position of Executive Manager for Monitoring and Analysis
at the Financial Intelligence Centre (FIC). He previously acted as the Coordinator for Intelligence
at the National Intelligence Coordinating Committee (NICOC). This article comprises an
updated extract from his DPhil thesis (Masiapato 2017) in the School of Public Management,
Governance and Public Policy at the University of Johannesburg under the supervision of the
second and third authors, Prof Fanie Cloete and Prof Christelle Auriacombe. Written approval for
the research was obtained from the Office of the Inspector General for Intelligence (OIGI).
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ABSTRACT

This explorative study examines the role of organisational culture in organis-
ing citizen engagement in local governments. The study is based on 29
semi-structured interviews with council members, board members and
civil servants and the organisational cultural assessment instrument (OCAI)
culture questionnaire in three Dutch municipalities. Although the role of
culture in citizen engagement is still under-exposed, our empirical evidence
suggests its role. The results indicate that the prevailing organisational cul-
ture of the bureaucracy somehow reflects in the municipality’s organisation
of citizen engagement. The article concludes that local governments need
to be aware of this to create an environment that supports meaningful citi-
zen engagement.

INTRODUCTION

At all levels of government around the world interest in citizen engagement has
grown tremendously. Citizen engagement is the process by which governments
involve the community in public issues through democratic discussions (Nabatchi
and Amsler 2014; Nabatchi, Gastil, Leighninger and Weiksner 2012). Societal
developments like globalisation, individualisation, decentralisation and increased
technology play an important role in this growing interest and constitute the
environment in which governments operate to change (Andrew and Goldsmith
1998; Cornwall and Gaventa 20071; Fischer 2000; Gaventa 2002). This is particu-
larly visible at the local level of government where citizen engagement is often
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presented as a strategy to manage these developments. Municipalities actively
invite citizens to devise solutions for issues raised by these developments and
aim to incorporate citizen engagement in their municipal processes (Nabatchi and
Amsler 2014; Rowe and Frewer 2000).

With a focus on citizen engagement, municipalities increasingly pay more
attention to organisational culture (Parker and Bradley 2000; Siebers and
Torfing 2018). It is assumed that different behaviour is necessary to facilitate
citizen engagement, and municipalities are asked to adopt this by becoming
more effective, adaptive, participative and flexible (Lee and Kwak 2012; Morgan
2006; Parker and Bradley 2000; Siebers 2018; Siebers and Torfing 2018). In
particular civil servants are being encouraged to change their behaviour accord-
ingly (Morgan 2006; Siebers 2018; Siebers and Torfing 2018). Nevertheless,
municipalities struggle to realise this change in behaviour and local executives
search for ways to do so in order to improve citizen engagement practices. As a
result, the culture of the municipal organisation is emphasised more to achieve
this behavioural change (Dobbin 1994; Schein 1990). Organisational culture
concerns the values, behaviour of people and the underlying assumptions of
an organisation and how these are communicated internally and created exter-
nally (Cameron and Quinn 2006; Schein 1990). Culture helps to understand the
organisation and behaviour of those who are part of that organisation (Dobbin
1994; Sathe and Davidson 2000). Moreover, it helps to accomplish effective
change and improve organisational effectiveness (Denison 1990; O’Donnell
and Boyle 2008; Schein 1992; Schraeder, Tears and Jordan 2005:439). As such,
knowledge of organisational culture can help local executives to clarify the cur-
rent behaviour for citizen engagement and, if necessary, support changes for
achieving it. Organisational culture therefore can help municipalities to under-
stand the context in which they organise citizen engagement and can provide a
basis for improving citizen engagement practices.

The interest in organisational culture within public organisations, such as mu-
nicipalities, is not new (Khademian 2002; O’Donnell and Boyle 2008; Parker and
Bradley 2000; Schein 1990). Several scholars have demonstrated and established
the importance of organisational culture for citizen engagement (Torfing Serensen
and Rgiseland 2016; Grotens van Dijk and Vugt 2018). Despite this recognition
there is still little empirical evidence that confirms the importance of culture in
citizen engagement (Nabatchi and Amsler 2014).

This study attempts to augment the literature by exploring the extent to which
organisational culture plays a role in organising citizen engagement in practice. By
means of the Competing Values Framework (Cameron and Quinn 2006) organ-
isational culture is examined. The article begins by discussing the importance of
organisational culture for citizen engagement; this is followed by a description of
the assessment of culture. It then analyses three municipalities and examines the
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role of culture and how they organise citizen engagement. The article concludes
by discussing the main findings and makes suggestions for future research.

ORGANISATIONAL CULTURE AND CITIZEN ENGAGEMENT

A number of studies have pointed out the importance of organisational cul-
ture for citizen engagement (Bingham, Nabatchi and O’Leary 2005; Grotens
et al. 2018; Torfing et al. 2016; Siebers 2017; Siebers and Torfing 2018). For
example, the studies of Siebers (2017) and Siebers and Torfing (2018) reveal
that implementing citizen engagement requires a different kind of behaviour
and attitude from those who organise it. To be more precise, they reveal that an
open, creative, flexible, facilitative and stimulating attitude of council members,
board members and civil servants contributes to an effective organisation of
citizen engagement. These studies also show that in municipalities where this
behaviour is not present, municipal actors desire to change the organisational
culture in the direction of behaviour that supports citizen engagement. These
municipalities specifically search for ways to incorporate the right behaviour
for citizen engagement in their organisation. The study of Torfing, Serensen
and Reiseland (2016) reveals a similar result and argues that it matters whether
public organisations like municipalities are organised as bureaucracies, drawing
on assumptions that they are the authority that decides; or whether they operate
as arenas for co-creation in which municipalities collaborate, stimulate, facilitate
and participate with the stakeholders affected to define and solve shared prob-
lems. The study suggests that the latter correspond more to a culture that fits
with organising citizen engagement (Torfing et al. 2016). The study of Grotens,
Van Dijk and Vugt (2018) agrees and points out that nowadays adaptivity, flex-
ibility and a focus on the external environment of municipalities is required to
manage the complex dynamic context with which local governments are con-
fronted. They suggest that in particular this organisational culture supports local
governments in engaging with affected stakeholders and offers a way to develop
creative solutions for the complex context in which they operate. Furthermore,
the study of Bingham, Nabatchi and O’Leary (2005) shows that effective citi-
zen engagement has to be supported by structure. The study suggests that this
structure is reflected in legal frameworks that are characterised by applying in-
novative forms of citizen engagement, collaboration between stakeholders and
an external focus on civil society. Moreover, a study among Dutch local govern-
ment bodies reveals that there is willingness within municipalities to transform
their organisational culture from a controlled and internally focused culture, to
one that is innovative and dynamically focused with an orientation on develop-
ments outside the organisation (Sector report public administration 2010).
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Against this background, the studies described reveal that the role of organisa-
tional culture in citizen engagement has become more prominent within munici-
palities. The suggested organisational culture that fosters citizen engagement is of-
ten depicted as being part of a wider movement called New Public Governance.
This movement’s main point considers municipalities that facilitate and participate
in constructive collaborations, bring actors together, adapt to external demands
and stimulate innovation (Bryson et al. 2014; Torfing and Ansell 2017). Although
these studies illustrate the importance of organisational culture, they did not ex-
plicitly examine it; implying only that culture plays a role but not the extent of
that role, or in which way it plays a part. Besides knowing that culture matters it
is also important to know the influence of culture on citizen engagement in order
to effectively sustain it (O’Connor 1995; Massango 2002). This means that council
members, board members and civil servants are required to understand the cul-
ture that prevails in the municipality and are able to mobilise their organisation in
developing the culture that fits the organisation of citizen engagement (Morgan
2006; Valle 1999).

Assessing organisational culture

Organisational culture is a widely used concept that is not bound to a single or-
ganisation; it applies to both public and private organisations and is therefore pre-
sent within all governmental organisations (Cameron and Quinn 2006; O’Donnell
and Boyle 2008; Schein 1990). Organisational culture can be understood as “the
core values, underlying assumptions, expectations, collective memories and defi-
nitions” within an organisation (Cameron and Quinn 2006:160). It is a collective
concept shared by employees and identifies the structure, behaviour and essential
leadership elements within an organisation (Belias and Koustelios 2013:95; Schein
1990; Schein 1992). As such, the culture of an organisation is elusive in its nature
but at the same time determines the identity of that organisation (Duncan 1989).
Every organisation has its distinct set of characteristics that describe the culture
of that organisation. This means that no organisation has the same culture and that
there are differences between organisations (Schein 1990). To compare one cul-
ture to another, scholars have developed several instruments (Goodman, Zammuto
and Gifford 2001). One instrument is the Competing Values Framework, a widely
used model that is known for its reliability (Cameron and Quinn 2006; Hartnell,
Ou and Kinicki 2011; Ostroff, Kinicki and Tamkins 2003). The Competing Values
Framework maps the functioning of an organisation by identifying dominant
organisational characteristics. It explores the competing demands within organ-
isations by differentiating between the internal and external environment on the
one hand, and control and flexibility, on the other (Denison and Spreitzer 1991;
Cameron and Quin 2006). Based on that, the framework distinguishes four types
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of culture: (1) Clan culture, characterised by an internal focus, shared values, a
friendly workplace, individual development and good mentorship; (2) Hierarchy
culture, characterised by an internal focus, formal structures, procedures, need for
stability and control; (3) Adhocracy culture, characterised by an external focus,
flexibility, entrepreneurship and innovation; and (4) Market culture, characterised
by an external focus, results, competition, stability and control (Cameron and
Quinn 2006:37-45).

In the light of these culture types the OCAI has been developed. This instru-
ment diagnoses the current and preferred culture and establishes a culture profile
of the relevant organisation. The instrument identifies which orientation, values
and assumptions prevail and reveals which culture is most dominant (Cameron
and Quin 2006). Although the framework proposes that there is one dominant
culture within an organisation, it should be noted that in practice organisations
could display multiple cultures. All culture types can work together, but it de-
pends on the setting in which the organisation operates which culture is most
dominant (Lincoln 2010; Morais and Graga 2013).

The common assumption of governmental organisations is that they are
dominated by a hierarchical, top-down and siloed organisational culture (Lee
and Kwak 2012; Morgan 2006; Parker and Bradley 2000). This kind of culture
might be in conflict with the culture that is suggested for citizen engagement (cf.
Bingham et al. 2005; Grotens et al. 2018; Torfing et al. 2016; Siebers and Torfing
2018). Despite this indication, little empirical research has been done into the role
of organisational culture and citizen engagement (Nabatchi and Amsler 2014).

Citizen engagement concerns local governments most since they interact with
citizens on a daily basis. With the increased interest for citizen engagement in
local governments, the organisational culture of a municipality seems to matter
more. Understanding the role of culture is important as it can improve citizen
engagement practices and therefore also the effective organisation of it. By ex-
amining the role of organisational culture in citizen engagement, this study aims
to explore whether culture influences the way that municipalities organise citizen
engagement in practice. As such the study contributes to the growing interest in
citizen engagement by examining the context in which it takes place.

RESEARCH METHOD

For this explorative study we used data from three Dutch municipalities: Zeist
(63 322 inhabitants) and Ermelo (26 793 inhabitants) are mid-sized municipali-
ties, whereas Ede (114 682 inhabitants) is a large municipality (CBS 2018). The
Netherlands offers an interesting context to explore the role of culture in citizen
engagement because of the enhanced ability that is present to organise citizen
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engagement due to the recent decentralisation of various public tasks such as
home care for the elderly and disabled. As a result, the importance of local ser-
vices to the public has increased; by means of citizen engagement Dutch munici-
palities aim to fulfill these tasks effectively and strengthen the relation between
government and civil society (Van Houwelingen et al. 2014). In addition, the
Netherlands is known for its well-organised and strong local governments and
decentralised welfare services, hence citizens find it worthwhile to be involved
in local decisions and various new forms emerge on local level. In so doing, it is
interesting to examine the role of organisational culture in a country that actively
promotes citizen engagement and strives to find (new) effective ways to do so.

Regarding the municipalities selected, these have a number of different charac-
teristics. First, the municipalities are comparable in size; second, they are located
in different regions. The municipalities of Zeist and Ede are found in a more urban
area of the Netherlands, whereas the municipality of Ermelo is located in a less
densely populated region. Moreover, the municipality of Zeist seems politically
representative of the Netherlands, while, in the municipalities of Ermelo and Ede,
orthodox Protestant parties and church attendance seem to play a more important
role. Last, the municipalities were involved in earlier research on citizen engage-
ment, which implied that culture matters. From this demographic perspective and
the prior knowledge available, the subset of these three municipalities contains an
interesting variance.

To examine the role of organisational culture in citizen engagement, we used a
mixed-method design and integrated both quantitative (a questionnaire) and qual-
itative approaches (semi-structured interviews) (Teddlie and Tashakkori 2009).
The reason for this was that neither a quantitative or qualitative approach alone
seemed to be sufficient to obtain the depth of the role of organisational culture in
citizen engagement (Johnson et al. 2007). Using both approaches allowed us to
obtain more insight and form a more complete picture (Creswell and Plano, Clark
2011; Gasiewski et al. 2012:234; Tashakkori and Teddlie 1998).

First, the OCAI questionnaire was conducted to measure organisational cul-
ture. This questionnaire consists of six items that cover key dimensions of organisa-
tional culture (dominant characteristics, organisational leadership, management of
employees, organisational glue, strategic emphases, and criteria of success). Each
item has four alternatives A, B, C or D, which relate to the main culture types:
clan, adhocracy, market and hierarchy. The respondents of the questionnaire are
asked to rate their organisation on the six items by dividing 100 points among the
four alternatives. Depending on the extent to which each alternative resembles
the examined organisation most, respondents give a higher number of points
to that alternative. For example, if a respondent thinks that alternative A is very
similar to the organisation, B and C somewhat and D not at all, the respondent
can give 60 points to A, 15 points each to B and C and 10 points to D (Cameron
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and Quinn 2006:25). Subsequently, the results of each respondent are analysed
by computing the average score on each alternative. This means, for example, to
compute the average score of alternative A that all A responses are accumulated
and divided by the number of completed items (in this case: six). This computa-
tion is then also repeated for alternatives B, C and D. The prevailing culture of the
organisation examined is revealed by establishing a culture profile that is based
on the average scores of the respondents. The culture types that have the highest
average score are the cultures that are most preferred and are called the dominant
cultures. This way of assessing an organisation accords with the public choice
literature and is also called logrolling. In logrolling the respondents’ choices are
based on the intensity of their preferences (Bernholz 1974; Mueller 2003).

For this study the OCAI questionnaire was administered to the bureaucracy of
the three different municipalities. We have specifically chosen to measure culture
within the civil service organisation (i.e. the bureaucracy) due to the important
role that civil servants play in executing and organising citizen engagement. Civil
servants are generally seen as ambassadors or mediators between citizens, the
applied citizen engagement method and the municipality itself, and hence also
in organising it (Bahnareanu 2011; Getha-Taylor Holmes Jacobson, Morse and
Sowa 2011; Moore 1995). The questionnaire was administered from November
2017 to November 2018. In each municipality the questionnaire was open for
14 days'. The respondents were required to fill out the questionnaire from the
perspective of what the organisation is like in its current form. Ultimately, the total
response comprises 244 observations. After outlier’s analyses via SPSS-boxplots,
it was decided to remove respondents that were considered outliers concerning
the perspective of current culture. Our final sample consists of 242 observations.
For further information see Table 12.

Table 1: Overview response OCAI questionnaire

Total Employees Response
Municipality Period employees per | who finished r’c)ﬂe
municipality the OCAI
Ede Nov 1-14, 2017 800 175 22%
Zeist Jan 17-31, 2018 350 50 14%
Ermelo Sept 17-Oct 8, 2018 110 17 15%

Second, semi-structured interviews were used to explore the way citizen engage-
ment is organised by the municipality. In total, 29 semi-structured interviews
were held within all three municipalities. In each municipality interviews were
held with representatives of the municipal council, executive board of mayor
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and aldermen and the bureaucracy. These representatives were selected by the
relevant municipality based on gender, function, age, experience with citizen
engagement and representation of political parties. To enable consistency and
contribute to theorising we decided to select representatives that had both an
understanding and overview of the functioning of the organisation as well as the
organisation of citizen engagement for each municipality. In this case these were
chairmen within the municipal council, senior managers and aldermen. Due
to availability of interviewees the number of respondents may differ between
municipalities (see Table 2). The selection of these different representatives en-
sured that different perspectives on the organisation of citizen engagement be-
came visible and contributed to the description of the way this was done. The
interviews were held from November 2015 to November 2017 and were held
sequentially; thus, the interviews were conducted over a period of two years.
Although the interviews covered more than one year, they were all held in the
same election period (2015-2018). This ensured a consistent composition of the
municipal council, executive board and bureaucracy in each municipality dur-
ing the interviews. The interviews in general lasted one hour and centred on the
process of citizen engagement. During the interviews, aspects that are considered
important to organise citizen engagement were discussed offering a framework
for understanding the organisation of this. The framework reveals that aspects
like motivations or drivers to organise citizen engagement, methods to implement
citizen engagement and the role of actors involved are considered important
when organising citizen engagement (Cooper, Bryer and Meek 2006; Siebers
and Torfing 2018). In this way, the semi-structured interviews allowed systematic
discussion of these aspects (motivations, methods and roles). In addition to that,
the interviews addressed challenges related to citizen engagement and outcomes
of citizen engagement by asking about this explicitly during the interviews. To
prevent interpretation biases, each interview consisted of the same questions that
covered the aforementioned themes. In addition, all interviews were transcribed
and summarised. These summaries were then sent to the interviewees to validate
and approve the content. After approval, the transcripts and summaries were
analysed via Atlas.ti using a coding scheme that reflected the themes discussed
during the interviews. During the analysis we looked at whether the respondents
had a clear or diverse image about the themes discussed and searched for pat-
terns. A clear image was concerned with the extent to which the description of
a theme was the same between respondents. A diverse image was concerned
with the extent to which the description of a theme differed between respondents
(Glaser and Strauss 2009; Strauss and Corbin 2014). To find these patterns, we
created networks for each representative (councillor, board members, and civil
servants), each of which presented a theme discussed. Consequently, insight into
the organisation of citizen engagement by these municipalities was gained.
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Table 2: Overview interviews

Municipality Period Respondgn.is divided Total respondents
per municipal actor
October 20171l | 3 council members
Ede 3 board members 9

November 2017 o
3 civil servants

3 council members

Zeist November 2015 2 board members 9
January 2016 hp
3 civil servants
November 2016 il | & council members
Ermelo 3 board members 11
December 2016 o
3 civil servants
RESULTS

Organisational culture of the municipalities

The results give a picture of the prevailing organisational culture in the three mu-
nicipalities (Table 3 and Figure 1)°. The results show that all four types of cultures
are present in the bureaucracies examined. In all the municipalities, elements of
these cultures are present, as revealed by the spread of the scores. Furthermore,
the results indicate that in the municipalities investigated there is a preference for
one or more cultures being statistically more prevalent than another*. As stated by
Cameron and Quinn (2006) this is the ‘dominant” culture within the municipality
and is the culture that is most valued by the respondents, in this case civil servants.
It becomes clear that in the municipality of Ede the hierarchy culture is most domi-
nant with a score of 29.10 points. This indicates that a formal and structured work
environment characterises the bureaucracy of Ede. The focus in the organisation

Table 3: OCAI scores (N = 242)

Ede (N = 175) Zeist (N = 50) Ermelo (N =17)
Municipality
Mean | SD Mean SD Mean SD
Organisational culture
Clan 27.72 10.89 39.87 11.07 30.98 13.95
Adhocracy | 20.86 7.77 32.23 8.84 27.50 7.23
Market 21.79 11.34 12.45 6.07 18.48 8.47
Hierarchy | 29.10 9.99 15.45 6.10 23.04 8.24
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lies mostly on standardised ways of working and the level of position of the civil
servants. Furthermore, procedures, efficiency, stability and rules guide the work of
civil servants. In this way, the organisation is characterised as internally oriented
with a focus on its own functioning (Cameron and Quinn 2006:37-45).

The municipality of Zeist on the other hand, is dominated by the clan culture
(39.78 points), and followed by the adhocracy culture (32.23 points). Within the
municipality of Zeist, the bureaucracy is mainly characterised as a place in which
employees enjoy working; it is an organisation with shared values and goals, in
which people participate and collaborate. Furthermore, it is an organisation with
a sense of “we-ness”, high degree of commitment among the workers and with
an eye for development of the individual. At the same time the bureaucracy is
characterised as flexible, creative with an external orientation towards civil soci-
ety and willingness to innovate. Civil servants are stimulated to learn, grow and
experiment (Cameron and Quinn 2006).

Figure 1: Organisational culture (N = 242)

Flexibility & dsicretion
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35
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—
-
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The findings of the municipality of Ermelo reveal an image similar to that of
Zeist. Also, in this municipality the clan culture (30.98 points) followed by the
adhocracy culture (27.50 points) are most dominant in the municipality. As such,
the same organisational characteristics prevail, such as commitment, values, de-
velopment and innovation.

In summary, the findings suggest that the three municipalities contain elements
of all four cultures, in which a slight preference for the culture’s hierarchy, clan
and adhocracy is discernible. These findings to some extent are in line with the
image of the prevailing culture that is present in general within Dutch municipali-
ties. Previous research showed that Dutch local governments are often character-
ised as hierarchical, but at the same time desire to change to more adhocracy and
clan focused organisations (Sector report public administration 2010). In the next
section we indicate how citizen engagement is organised in these municipalities
and explore whether the cultures observed play a role in this.

Organisation of citizen engagement

The range of themes that were discussed during the semi-structured interviews
enabled us to discover how citizen engagement is organised in the selected mu-
nicipalities. Based on the extent to which respondents” descriptions coincide or
differ on these themes, five main aspects were identified that are displayed in
Table 4. The first aspect is clarity of motivation, and addresses the extent to which
there is a similar image of what drives the organisation of citizen engagement in
the municipality. The second aspect is clarity of citizen engagement methods,
and considers the ways the municipality uses to implement citizen engagement
and examines whether the municipality employs the same methods or has a clear
direction in these methods. The third aspect is clarity in roles of municipal actors
(council members, board members and civil servants), and discerns the extent
to which the interpretation of these roles is clear within the municipality. The
fourth aspect is challenges, and concerns the main issues that the municipality
experiences to improve the organisation of citizen engagement. The final and fifth
aspect is outcomes, and focuses on the effect that citizen engagement has on the
functioning of the municipality itself.

In the municipality of Ede, the findings reveal a variety of motivation to orga-
nise citizen engagement. Examples are, anticipating the developments in society,
connecting to society or increasing social cohesion in civil society. Furthermore,
citizen engagement is organised by implementing a broad range of methods such
as voting, council meetings, information meetings, advisory councils or initiatives
from civil society. The differences in motivation and methods indicate that a clear
image of these aspects seems to be absent. A civil servant confirms: “I don’t know
if we have explicitly formulated clear objectives for citizen engagement. To say
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Table 4: The way municipalities organise citizen engagement (N =29)

Municipality Cla.rliy_of Clarity of _Clurliy Challenges Outcomes
motivation methods in roles
Search for
direction and
Diverse set of | Different citizen | Unclear Clarify ?nuc;?isgfcizr:n
Ede motivations engagement among motivations, methods olnd
without @ methods without | municipal methods roles and
focus. a focus. actors. and roles. .
a desire to
establish this
through change.
One main Clear and Keeo on ﬁrSZ(:]r.ei W(;Xr'oin
Clear citizen method informal WorEin engo Iélm%ml i
. motivation with a clear established g 999
Zeist accordingto | focused
based on focused on among the
s these values | on values,
values. what matters municipal - . )
" and innovate. | innovation and
for citizens. actors. o
the civil society.
E:fzreg;z:fzen Not clear Actively
megrhgds witha | Y& but organises citizen
clear focus on QWAreNEss | Concretises engagement
Diverse set of . among but searches
Ermelo o strengthening - roles and L
motivations. X municipal - for activities
the connection h motivations.
between actors that to strengthen
municinality and clarity is existing
civil soSie’ryy needed. processes.

that we know what we want exactly with citizen engagement is not formulated”.
The interviews also reveal that there are a variety of images about the role of each
municipal actor during citizen engagement. Civil servants particularly value clarity
in behaviour and attitude during citizen engagement, whereas council members
and board members find clear structures and processes important during citizen
engagement. All the actors clarify that there is a need for a standardised way
of organising citizen engagement and that the procedures and conditions under
which citizen engagement is organised have to be clear in order to realise it. A
council member states: “A lot is happening without a concrete direction, from the
bottom of the organisation to the top of the organisation without a red threat in it’.
The biggest challenge for the municipality is to clarify the prevailing motivations,
methods and roles regarding citizen engagement. As a result, the municipality
searches for direction and guidance in the number of activities regarding citizen
engagement and desires to establish this through changing existing processes (see
Table 4).
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As opposed to Ede, the findings for the municipality of Zeist show that the
description of the motivation to organise citizen engagement is similar among
the interviewees. The findings show that this motivation centres on utilising the
knowledge and expertise of the citizens to tackle societal challenges (see Table
4). A board member confirms: “The strength of society, their thinking power and
their experience are needed to get insight into the societal issues”. The interviews
also show that the different municipal actors have created a mutual understanding
about this motivation and report that the formulated values within the municipal-
ity: strength, closeness and trust, form the basis for it. The different actors suggest
that these values are important to create the best life for the citizens and guide the
municipality in engaging with the society. A civil servant confirms: “What matters
is that we as municipality facilitate the best life for the citizens [...]. This demands
collectively figuring out how to realise this”. This indicates that the image of the
motivation is clear in the municipality of Zeist. Furthermore, the findings reveal
that in the organisation of citizen engagement the municipality strives to realise
the formulated motivation by applying innovative methods that support the mu-
nicipality in uncovering what matters for civil society, which challenges they face
and how to tackle them. The interviews reveal that municipal actors have a similar
image on how this should be done, by dialogue. A board member confirms: “To
know what is going on in civil society and create the best life, requires organising
dialogues”. The interviews show that the municipality created a clear process on
how this dialogue takes place. The dialogue always starts from a question in the
society, includes the establishment of clear frameworks before involving society
and includes multiple stakeholders in responding to the question. Additionally, the
interviews show that the role of each municipal actor during this dialogue is clear.
According to the municipal actors this is reflected in the attitude and behaviour of
the council members, board members and civil servants. It is suggested that they
have to be facilitative, proactive, open, and search for new ways to involve civil
society. The challenge for this municipality is to keep working according to the
formulated values and continue innovating. The similar image about motivations,
methods and roles results in a clear way of organising citizen engagement in this
municipality, in which values and an external focus on civil society are central.

Concerning the municipality of Ermelo, the findings reveal similarities with Ede
(see Table 4). This municipality also has various motivations to organise citizen
engagement. Examples are, connecting to civil society, giving more responsibil-
ity to civil society or giving citizens a voice. The findings further show that this
municipality too uses several methods to engage citizens. Identical methods like,
voting, information meetings or advisory councils are mentioned by the municipal
actors, which indicates that a clear image of these aspects seems to be lacking.
Notable is that in contrast to the municipality of Ede, Ermelo seems to have a
clear focus in these methods. The interviews reveal that the municipality wants to
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respond to the demands of civil society by strengthening the connection between
the municipality itself and civil society by transforming into a network municipal-
ity. At the same time, it is revealed that the municipality still seeks to realise this. A
civil servant confirms: “We want to be a network municipality and thus give space
to initiatives from civil society and facilitate and connect to these, instead of being
the government that provides services, decides and makes rules [...], but how this
is to be realised is something that the municipality is still searching for”. In addition
to that, the interviews reveal a variety of images regarding the roles of municipal
actors in citizen engagement. It became apparent that the municipal actors are
aware that they need to adapt their role in order to connect to civil society, but
they still speculate about the exact interpretation of these roles. Civil servants
mainly emphasise the current role, which is described as active and searching
for a conversation, whereas council members and board members emphasise
the desired role, which entails openness, listening, actively going to civil soci-
ety and actively participating. A board member confirms: “Citizen engagement
thus includes not going to do it yourself, but bring parties together and offering
help where necessary”. The biggest challenge is to concretise these roles with
corresponding motivations. As a result, the municipality actively organises citizen
engagement, but there are still different images regarding the motivation and roles
in citizen engagement. Hence, they search for activities to give concrete meaning
to this and strengthen the existing processes.

The findings reveal that the municipalities examined organised citizen engage-
ment differently. Some municipalities seem to have a clear way of organising
citizen engagement and others still search for it. A closer look at these findings
show that the characteristics that are described as central to organising citizen
engagement are, to some extent, reflected in the measured organisational cul-
ture that prevails. The scores of the municipality of Ede suggest a preference for
hierarchy culture, which indicates a strong focus on procedures and structures
(Table 3 and Figure 1) and the findings indicate that citizen engagement seems to
be organised in that way too by a desire to establish procedures, structures and
direction for citizen engagement (Table 4). The scores of the municipality of Zeist
show a preference for clan and adhocracy culture, which mainly revolves around
shared values, participation, innovation and an orientation towards civil society
(Table 3 and Figure 1). The findings show that this is also reflected, to some ex-
tent, in the way that this municipality organises citizen engagement by applying
shared values, focusing on civil society by utilising their knowledge and expertise,
having a shared image regarding roles and methods and searching for continuous
innovation (Table 4). Finally, the scores of the municipality of Ermelo show a simi-
lar preference for culture as the municipality of Zeist (Table 3 and Figure 1). The
findings once again indicate that citizen engagement is organised in line with the
preferred culture of the municipality and indicates that this is done in Ermelo by
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focusing on civil society by responding to their demands and accomplishing this
by adopting a role that suits this focus, a connective and participative role (Table
4). Although organising citizen engagement comes with challenges, the findings
seem to indicate that culture plays a role. In particular the clan, adhocracy and
hierarchy culture types seem to matter. On the basis of the overlapping character-
istics between the preferred culture and the way citizen engagement is organised
in the municipalities examined, there are indications that the prevailing organisa-
tional culture of the bureaucracy influences, to a certain extent, the organisation
of citizen engagement.

DISCUSSION AND CONCLUSION

This explorative study examined the role of organisational culture in the way that
local governments organise citizen engagement. With the growing interest for
citizen engagement as a way to manage societal developments, insight into the
organisational culture of a municipality might help as it offers deeper understand-
ing of the context in which local governments organise citizen engagement and
can help to improve citizen engagement practices.

The study has shown how local governments increasingly pay more atten-
tion to organisational culture when organising citizen engagement. The analysis
of three municipalities demonstrated the role of organisational culture in citizen
engagement. The analysis suggests that the different ways the municipalities ex-
amined organised citizen engagement is reflected, to some extent, in the culture
that is most preferred in the bureaucracy of that municipality. In particular, the
cultures clan, adhocracy and hierarchy seem to play a role. Concerning citizen
engagement, the literature suggests that a culture focused on adaptive, effective-
ness, flexibility and civil society in particular is important for citizen engagement
(cf. Bingham et al. 2005; Grotens et al. 2018; Torfing et al. 2016). Despite this
suggestion, the study indicates that this culture is present, to a limited extent, in
the municipalities investigated. This is not surprising, considering the strong his-
tory that municipalities have as being hierarchical and top-down organisations
(cf. Lee and Kwak 2012; Morgan 2006). In order to continue to develop citizen
engagement as a municipality, it appears that this also requires a development of
the prevailing organisational culture of that municipality. While it is far too early
to conclude that organisational culture dictates the way citizen engagement is
organised, it does indicate its role.

Our study and results are not without limitations and suggest avenues to ex-
plore in the future. First, it is important to realise that the framework that we used
to collect the data on organisational culture is one that can simplify the complex
reality in which municipalities operate. The framework namely assumes that a
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certain culture prevails in an organisation, whereas in practice this is not always
the case. It is important to keep this in mind and that other frameworks could
possibly influence the results. Despite this, due to the similarities between the
OCAI framework and the suggested organisational culture that supports citizen
engagement, this framework is perceived as most suitable and valid to identify
the role of organisational culture. Moreover, concerning the respondents of the
OCAI, we have information about only the civil servants who completed the
survey. Other information, such as the values of these respondents or the central
values within the community of the municipality, is not available for the current
database. For example, it is suggested that the values of individual respondents
can influence their perception on organisational culture. A person may feel at-
tracted to an organisation because the values that they have correspond to the
values of that organisation, which can lead to self-selection (Box 2015). Moreover,
the values within the community, also called community culture, can also influ-
ence the organisational culture. In larger cities, for example, other values might
be more central than those of smaller communities (Box 1998). Despite this, our
municipalities contain an interesting variance based on demography and prior
knowledge. In future research we therefore recommend that these factors are
taken into consideration in the results.

Second, we used only three Dutch municipalities to explore the role of organ-
isational culture. As no other municipalities were available at the time, it makes it
difficult to generalise the findings. In addition, we found only indications for the
role of culture in citizen engagement. To increase the understanding of organisa-
tional culture in citizen engagement it would therefore be worthwhile to expand
the study to other municipalities. Future research should focus on strengthening
the framework by which the organisation of citizen engagement is measured by
testing and standardising it. Subsequently, the relation with culture can be exam-
ined more thoroughly. Third, the municipalities examined are all positioned in a
country in which the conditions for citizen engagement are favourable. Future
research should therefore also address municipalities that have to organise citizen
engagement under unfavourable conditions to specify the role of organisational
culture in citizen engagement. The fourth and final limitation has to do with the
fact that citizen engagement is a broad subject that can cover various domains
ranging from urban development to budget cuts. Future research should address
what is the role of organisational culture when citizen engagement is organised in
certain domains.

Nevertheless, this research provides a first step in exploring and understanding
the role of culture in organising citizen engagement. It thereby helps scholars and
practitioners to improve the organisation of citizen engagement by indicating the
importance of the organisational context when organising citizen engagement. To
create meaningful citizen engagement, it is important to be aware of this.
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NOTES

1. For the municipality of Ermelo, the questionnaire was kept open one week longer to increase the
response rate.

2. Due to a recent merger the total number of employees of the bureaucracy of Ermelo has
decreased substantially, so that the total number of employees is less than the municipalities of
Zeist and Ede, this possibly contributed to the lower response rate.

3. The analyses were also conducted for the different items of the OCAI (dominant characteristics,
organisational leadership, management of employees, organisation glue, strategic emphases,
and, criteria of success). These results are available upon request.

4. The municipalities were also asked to rate the preferred culture. In that case, we found that
the results for the municipalities of Zeist and Ermelo were similar in organisational culture.
Only for the municipality of Ede a small difference was found in which the municipality’s
preferred culture corresponds to the culture that already prevails in the other municipalities, a
clan culture.
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ABSTRACT

This article focuses on enhancing capacity building for public service eth-
ics management in South Africa. It attributes poor management of ethics
in the South African government to a lack of capacity. The government
seems to have no capacity to translate the many anti-corruption strategies
into well-functioning deterrents of unethical conduct. It is a purpose of
this article, therefore, to determine possible approaches to address this
lack of capacity building in terms of the primary guiding research ques-
tion: How can the South African public service build capacity in the area
of ethics management? The article considers inter alia what capabilities
exist, both legislative and functional, to address unethical conduct in the
South African public service.

The article adopted a qualitative observational approach by compar-
ing, contrasting, critically analysing and synthesising relevant documen-
tary and literature sources in terms of a desktop study methodology.
Recommendations are presented on approaches that can be employed
to strengthen the government’s capacity to manage ethics in terms of vis-
ible consequence management. While the article presented the reality of
ethics management in the public service as a lethargic experience, certain
positives have also been highlighted. This includes the state’s continu-
ous attempts to recognise and address the burden of public service cor-
ruption. While recognising the problem is a step in the right direction,
policy-prescribed initiatives aimed at curbing unethical conduct must be
implemented in order to succeed.
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INTRODUCTION

South Africa’s latest developmental policy, the National Development Plan (NDP),
presents a strong case for building a capable state. The policy acknowledges that
the main obstacle to development has been the unevenness in the state’s capacity
to govern across the three spheres of government. Some of the reasons for the
lack of government capacity included political-administrative challenges, skills
deficits and the erosion of accountability (NPC 2012). In addition, growing trends
in public service corruption continue to undermine and disturb the effective
operation of government. It appears that government still has a limited capacity
to fight corruption and to enforce accountability among public officials. This is
reflected by various factors, such as the annual loss of public funds, citizens’ loss
of trust and ever-decreasing service delivery efforts. Various scholars, politicians
and business people, as well as civil society, view poor ethics management in
the public service as the leading reason why corruption continues to disrupt the
country’s efforts to ensure public service efficiency.

The Department of Public Service and Administration (DPSA) is regarded as
the human resource branch of the South African government and its strategic vi-
sion is to be a “professional, productive and responsive public service and admin-
istration” (DPSA 2019). One of the ways in which the DPSA intends to realise this
vision is by promoting an ethical public service through programmes, systems,
frameworks and structures that detect, prevent and combat corruption (DPSA
2019). In addition to this, Chapter 13 of the NDP (NPC 2012) deals with building a
capable and developmental state. To this end, it outlines certain aspirations, such
as strengthening accountability and oversight mechanisms by 2030. Chapter 14 of
the NDP addresses the fight against corruption. It sets out the following methods
that the government aspires to use in that regard: Strengthening the multi-agency
corruption system; strengthening the protection of whistle-blowers; ensuring
greater central oversight over the awarding of tenders; and creating a transparent
and accountable public service (National Planning Commission (NPC) 2012). The
NDP is used in this article as a starting point because it reflects South Africa’s
ethics challenge quite accurately. It encapsulates concerns from both scholars and
government on the latter’s uneven capacity to govern.

It is evident that the government is aware of the burden of unethical conduct.
As such, it has ratified various legislative measures linked to promoting ethical con-
duct and fighting corruption, such as the Public Service Act, 1994, the Prevention
and Combating of Corrupt Activities Act, 2004 and the Protected Disclosures
Act, 2000. However, the annual rise in corruption has not been curtailed. In this
regard, the NDP acknowledges the rising concern over public servants’ behav-
iour. Manyaka and Sebola (2013:76) argue that there still seems to be rampant
corruption despite the number of sound legislative measures to govern and guide
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ethical conduct in the public service. Section 195 (Chapter 10) of the Constitution
of the Republic of South Africa, 1996 is regarded as the overarching prescript for
public servants and outlines the principles for public administration, which can be
interpreted as follows: All public officials and office bearers ought to behave in
a responsible, accountable, ethical and professional manner (Constitution of the
Republic of South Africa, 1996). For this to happen, a few considerations are nec-
essary, including, among others, individual morals, education and training, public
service culture and a legislative framework. This article attempts to shed light on
these considerations by addressing the question on how the government can find
ways to build capacity by managing ethics. To address this question, this article
presents four secondary questions on government’s current capabilities; the role
of society; capacity building in ethics and morality; and how the NDP and unethi-
cal practices coexist. The article makes use of the qualitative conceptual literature
analysis to provide a scholarly description of the topic.

ISSUES AND TRENDS ON PUBLIC SERVICE ETHICS

The above section indicates that South Africa has an array of well-formulated
legislative measures that are founded on the principles of the Constitution of the
Republic of South Africa, 1996. As outlined by the NDP (NPC 2012), these legisla-
tive measures should guide and govern ethical practices in the public service.
Despite the existence of sound legislation, there seems to be a deep-rooted prob-
lem of increasing unethical behaviour among civil servants. This article ascribes
this problem to a lack of capacity to manage ethics — particularly pertaining to
inadequate methods of ethics training and management in the public service.
Various interventions relating to ethics and anti-corruption have been introduced
in the public service since the start of the new democratic dispensation. However,
these interventions still seem to be inadequate. There seems to be a lack of ef-
ficiency in ethics training and management. Because of this seeming inefficiency,
there is a need to amplify the drive towards building state capacity in the manage-
ment of public service ethics. The multiplicity of legislative measures and other
government interventions fosters a strict compliance-based approach to ethics
management, while simultaneously failing to deal with unethical conduct.

In a later section, this article presents a discussion of various commissions of
inquiry addressing allegations of corruption in the public service. Some of these
commissions have been ongoing for a few years, without any tangible outcome
or prosecutions. A quick glance at the past two decades of the South African
public interface reveals a plethora of corruption cases that have received little to
no punitive response by authorities. Kane-Berman (2018) states that, over the last
decade, corruption has been the key issue that has dragged South Africa towards
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the tipping point of being a failed state. High-profile public figures have been
implicated in various corruption scandals, many of which remain unresolved to
date. In the past decade alone, the country has borne witness to the elongated
corruption battle of former President Jacob Zuma regarding renovations to his
residence in Nkandla; former Police Commissioner Bheki Cele’s removal from
office after he was implicated in in a corruption scandal relating to the leasing
of a building for R500m; and more recently, the ongoing revelations of various
public officials’ role in the country’s ‘state capture’. While there are many ex-
amples, Budhram and Geldenhuys (2018) report these incidents seldom reach
the desks of the authorities that are empowered to enforce prosecutions, such
as the National Prosecuting Authority (NPA). A visible trend has been the lack of
consequence management on the part of top political office-bearers who con-
tinue to be rewarded for their camaraderie by being placed in executive positions.
Such practices undermine the rule of law and disturbs the strides made towards
formulating strong ethics-related legislation. The argument here is that, if a piece
of legislation is clear on what should be done to prevent or combat corruption,
it should be equally clear on the punitive repercussions. Undoubtedly, legisla-
tive measures supported by law enforcement institutions should be supported by
concrete evidence of corruption deterrence.

This article holds the view that, should the current surge of corruption and
unethical practices persist, the country could reach a point of ‘legislative use-
lessness’. The possibility of looming legislative uselessness warrants five con-
siderations. First, it should be recognised that existing legislation on ethics and
anti-corruption is not optimally effective in the public service, which leads to an
annual increase in corruption. Second, all role players must realise that, should
this situation continue, government will find it increasingly difficult to deliver on
its service delivery mandate and implement its developmental agenda. In the
third instance, the constitutional mandate to “maintain and uphold a high stan-
dard of professional ethics” has been compromised. In the fourth instance, it will
be difficult to professionalise the public service, as outlined in the NDP. Lastly, in
view of the above, there should be a period during which the possibility of legisla-
tive remodelling and integrating value-based ethics realities is reflected on. This
could pave the way towards developing a remedial programme for public service
ethics frameworks.

CONCEPTUALISING ETHICS MANAGEMENT AND
CAPACITY BUILDING FOR THE PUBLIC SERVICE

Public servants” main duty is to ensure the continued welfare of citizens by imple-
menting various programmes to ensure efficient public service delivery. According
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to Dorasamy (2010:60), this requires ethical practices and purpose-directed lead-
ership. While most developing nations pursue the notion of good governance,
it is impossible without a combination of accountability, democracy and ethics
(Koenane and Mangena 2017:61). In addition to accountability and ethics, Kuye
and Mafunisa (2003) state that responsibility plays a key role in effective public
service leadership. The common understanding among these five scholars is that
ethics plays a crucial role in a well-functioning public service.

The personal value system of an individual plays an important role in ensur-
ing an effective public service (Clapper 1999:138). The author further points out
that any government department can be fairly managed and led if the people
serving in it have good personal ethics. Dorasamy (2010:62) states that a clear
sense of personal values and ethics can enable congruency with public service
ethics. These two views indicate that the presence of a personal ethics value sys-
tem will help streamline the professional ethics required for the public service.
Conversely, Olum (2014:603) argues that a lack of professional ethics can impede
any government’s service delivery. Bendix (2015:20) argues that a system of eth-
ics is needed in organisations. Within the public service, this system of ethics
could facilitate navigation between personal and professional ethics within the
employment relationship.

In defining ethical values that are necessary for the public service, Naidoo
(2015:295) highlights responsibility, respect, integrity and competence as pillars
of a strong system of ethics. Studies on public service ethics in South Africa are
necessary, as there is a moral and ethical crisis in the South African public service
(Edwards 2008:77). One of the remedial actions that can be taken to address this
crisis is to develop an ethics framework (Naidoo 2015:294). Such a framework
would need to integrate key elements such as respect, the importance of codes
of ethics, ethical governance and the nexus between personal and professional
ethics. Moreover, certain virtues should form the basis of public service ethics,
namely, responsibility, efficiency, transparency, fairness and the absence of con-
flicts of interest (Kinchin 2007:112). These virtues are linked to the earlier discus-
sion of personal ethics and professional ethics. In this regard, it became clear
that personal and public service ethics need to be integrated. Public servants and
politicians are mandated with making daily decisions to facilitate service delivery
to society. Undeniably, such decisions ought to be based on ethics (Theletsane
2014). Simply put, public servants have an important role to play in building an
ethical culture in society (Rossouw 2014).

Ethics management in the public service

In the context of this article, ‘ethics management’ is understood as the formal and
informal strategies adopted by public service institutions to promote and enhance
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the ethical climate of government. Such strategies include employee training, in-
cluding ethics in reward structure, adopting formal institutional rules and using
role models or ethics champions as an informal approach (Menzel 2012). The
South African directive for ethics management in the public service can be traced
to key legislative and policy prescribed guidelines, such as the Constitution of the
Republic of South Africa, 1996, which provides for certain values such as ensuring
that public administration practitioners maintain a high standard of professional
ethics; the Public Sector Integrity Management Framework, which provides a
comprehensive management framework to regulate ethics and integrity across
state institutions; and the Batho Pele Principles, which advocate for openness and
transparency across the public service in rendering civil duties.

Based on the above legislative foundations, as well as additional ethics-related
tenets in the public service, ethics management can also be regarded as the sys-
tematic and regulated approach to identifying and enforcing effective deterrents
for unethical practices. Ethics management should be systematic and regulated, as
there ought to be some evidence of punitive measures taken against those found
to be in contravention of ethics-related regulations. Ethics management starts with
attempts to detect potential loopholes for people to engage in corrupt activities.
Hereafter, formal measures should be activated to mitigate such occurrences.
Finally, combatting or deterring measures should be implemented, such as dis-
missals and jail terms for offenders. A system that is able to achieve all three ac-
tions — detecting, preventing and combatting unethical practices — provides solid
ground for building capacity in ethics management.

Capacity building and the public service

According to Vincent and Stephen (2015:1-2), ‘capacity’ refers to an individual or
an organisation’s ability to conduct or complete a task effectively, continuously
and with limited dependence on external resources. In their view, public ser-
vice capacity building should especially focus on human resource development
(HRD) and systems development. Grindle (1997) refers to capacity building, as
using various human resource and organisational strategies that strengthen the
behaviour, the skills, the knowledge and the abilities of both humans and organi-
sations. Based on these views, the current article uses capacity building within the
context of the South African public service as a single institution and whether the
potential to build capacity has been identified and effectively utilised in respect
of ethics management. According to Bourgon (2010:205), global efforts to build
organisational capacity have been at the centre of various governmental reform
programmes since the 1980s. One of the drivers, the author argues, was that civil
servants needed to execute their duties in order to expand the ‘social contract’
between governments and citizens, and for governments to foster a dynamic
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approach to the practice of public administration. The social contract, which de-
scribes the nature of relationships between authorities (the state) and citizens, is a
philosophical concept developed during the Age of Enlightenment.

The South African case is unique and should be considered on its own (de-)
merits. Certain scholars are of the opinion that the country’s public service is
still in a transitional phase following the pre-1994 apartheid governance system.
Despite this argument, suffice it to say that the public service is not exempt from
capacity building efforts. The uniqueness of the South African case is that before
capacity could be discussed, the notion of ‘redress’ took up a major amount of
the government’s attention. In this light, this article views capacity as a product
of competence obtained through training. High-quality training and develop-
ment are necessary to ensure that the public service makes progress in an orderly
fashion (Franks 2015). The South African government understood the concept of
capacity fairly well during the early years of democracy. Early glimpses of the
need for public service training in the new democratic South Africa were evident
in the Reconstruction and Development Programme (RDP), where it was stated
that recruitment and training should reflect the country’s demographics (African
National Congress (ANC) 1994:127). Having said that, public service training in
South Africa is characterised by unique needs and skills gaps. During the first
years of democracy, many skilled public servants retired or resigned and were
given voluntary severance packages (VSPs). Through the narrative of redress,
merit was no longer the cornerstone of deployments (Kanyane 2012).

Franks (2015) points out that the VSPs robbed the public service of highly ex-
perienced personnel, while the notion of ‘potential” was a favoured loophole for
comrades to find preference over more competent public servants. More than a
decade after democracy, the then Minister of Public Service and Administration,
Geraldine Fraser-Moleketi, acknowledged that cadre deployment based on party
loyalty had come with some unintended consequences (Fraser-Moleketi 2006).
Prior to this acknowledgement, particular challenges surrounding the govern-
ment’s transformation agenda were identified, including the need for management
development in the public service. The dawn of the new millennium saw the in-
troduction of the Senior Management Service (SMS). A handbook was compiled
to support the development of senior managers by promoting 10 core competen-
cies (DPSA 2003). Owing to continued challenges that undermined the work and
aspirations of the public service (particularly concerning public service corrup-
tion), an 11th competence was added in 2008, namely, honesty and integrity.

The above discussion of the South African case presents a trajectory of gov-
ernment’s scattered efforts to address the notion of capacity building through
competence-based training. In this article, competence is regarded as being
evidence-based. The introductory sections of this article indicate a lack of both
competence-based and purpose-directed training in the South African public
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service. This has led to limited capacity to manage various governmental pri-
orities, such as the management of ethics. In view of this, the article agrees with
Stewart (2015:549) that capacity building should not be limited to training. For this
reason, a discussion on the rationale for capacity is also necessary.

CONSIDERATIONS FOR ETHICS
MANAGEMENT CAPACITY BUILDING

First, the researcher concurs with Bourgon (2010:198) in asking the following fun-

damental questions relating to capacity building:

® What capabilities (old and new) have to be built or developed?

® What competencies are required to address unpredictable macroeconomic,
political and social environments?

From the above two questions, this article poses a set of more nuanced questions

applicable to ethics management in the South African public interface, including

but certainly not limited to the following:

® What are the government's existing capabilities to detect, prevent and combat
unethical practices?

® What role can society play in government’s efforts to manage ethics?

® Can capacity really be built around normative concepts like ethics and
morality?

® Will the capable state that is aspired to in the NDP coexist with a seemingly
growing culture of unethical practices?

The latter four questions are used to support this article’s attempt to address the
leading research question, which relates to how the South African public service
can build capacity in the management of ethics. These four questions ought to
be analysed and thoroughly investigated to make a tangible difference in ethics
management-related to capacity building.

What are the government’s existing capabilities
to combat unethical practices?

The first question deals with the DPSA’s mission statement to promote an ethical
public service through programmes that can detect, prevent and combat corrup-
tion (DPSA 2019). The question focuses on existing capabilities that are available
to achieve this mission. To stress the importance of this question, capacity or
capability is referred to in this article as evidence-based competence that can be
achieved through various methods, including training. In analysing this question,
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the mere existence of ethics-related legislation is not seen as a competence.
Rather, the article argues that competence can only be achieved if such legislation
is successfully translated into satisfactory evidence of managing ethics.

Currently, corruption in the public service is combatted via a chain of role
players, such as the South African Police Service (SAPS), the Special Investigating
Unit (SIV), the Independent Police Investigative Directorate (IPID) and the NPA.
Moreover, the Offices of the Public Service Commission (PSC) Public Protector
(PP) frequently investigate and report on allegations of unethical practices
throughout the public service. Budhram and Geldenhuys (2018) state that, despite
this chain of role players that battle corruption in South Africa, the success rate is
unsatisfactory compared to the increasing rate of corruption. This confirms the
concern relating to existing competence-based capabilities within government to
prevent, detect and root out corruption. In line with this, scholars like Manyaka
and Sebola (2013:76) and Theletsane (2014) have pointed out that South Africa’s
many anti-corruption measures have failed to curtail the problem. The legislative
measures will be discussed in a later section as part of the existing would-be
deterrents relating to unethical practices.

What role can society play in government’s
effort to manage ethics?

The second question is centred on collective capacity to achieve public results.
Earlier in this article, reference was made to the social contract that determines
the relationship between the government and a country’s citizens as far as re-
ciprocal rights are concerned. In South Africa, an example of such a contract
is the Constitution of the Republic of South Africa,1996. The importance of the
social contract lies in the provision that both the government and the citizens of
a country enjoy certain rights and responsibilities. As such, a country’s citizens
cannot expect the government to act alone to address complex issues, as success
depends on the large-scale participation of, and contributions from, citizens and
their communities (Klijn 2008).

A society is directly involved in a government’s ability to fully implement its
ethics strategies — particularly because ordinary citizens conduct business with
the government, which creates numerous opportunities for corruption. Weaver
(2001:6) states that ethics management could be potentially influenced by histori-
cal, cultural and organisational factors. This highlights society’s potential role in
combatting unethical practices within the public service. For example, instead
of being fined, many South African motorists resort to paying bribes to side-step
their traffic offences. In this regard, the Road Traffic Management Corporation
states that: “We see the devastating impact of corruption daily on our roads.
South Africa has unacceptably high levels of road fatalities and corruption is one
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of the contributing factors to this carnage” (Seleka 2020). Although this is a lim-
ited illustration of the bigger picture, it represents a social norm that undermines
the ethical fabric of society. The Democracy Works Foundation (2017) reiterates
that South Africa is at a tipping point, where corruption is accepted as a social
norm. Citizens tend to give civil servants like traffic officers, administrative clerks,
and police the opportunity to succumb to unethical practices. This trend is also
seen within the higher structures of most public and private institutions.

Can capacity be built around concepts
such as ethics and morality?

Here, a more delicate scenario presents itself since the question is concerned with
whether competence is possible when personal human values are at play. Clapper
(1999:138) asserts that individuals” personal value systems play a fundamental role
in effective public service ethics. This article does not provide a definitive view
on this question. Rather, it advocates the need for thorough analysis of all four
questions. However, the third question may be one of the leading reasons why
the South African public service has struggled with ethics management. It appears
that there is a tendency to believe that those who have been trained in ethics
are/should be incapable of engaging in gross unethical practices. This perception
is both a fallacy and a farce. Furthermore, this perception fails to take into ac-
count that all legislation must be executed by human beings, who, in themselves,
are corruptible and serve as either corruptors or corruptees in the equation of
public service ethics. Without entertaining the philosophical complexities on the
concepts of ethics and morality, this third question seeks to determine whether
the existence of a certain standard of ethical behaviour and acceptable personal
morals can amount to capacity.

For perspective, Korsgaard (2010) regards morality as our normative self-
governance ability. That is, the ability to assess potential avenues where we can
reflect on the nature of our actions and beliefs. This already constitutes a com-
plexity in terms of ascribing competence to such a scenario, due to the normative
nature of these concepts. As mentioned earlier, capacity should have attributes
of evidence-based competence. Therefore, doing the right (or wrong) thing, on
the basis of personal values and beliefs, ought not to be regarded as (a lack of)
competence.

Can the NDP’s aspirations coexist with unethical practices?

Lastly, the fourth question focuses on the co-existence of the NDP’s aspirations,
on the one hand, and the growing trend of unethical practices in South African
public life, on the other. Annually, the Offices of the Auditor General of South
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Africa (AGSA) and the PSC report on various cases of maladministration, irregular
and fruitless expenditure, public service corruption and unethical practices. In the
Auditor-General’s 2017-2018 audit outcomes for local government performance,
only 18 out of 257 municipalities received clean audits, with irregular expenditure
amounting to R21.2 billion — an “improvement” from the previous R27.7 billion
of 2016-2017 (AGSA 2019). On the provincial and national fronts, a number of
commissions of inquiry have investigated large-scale unethical practices, most
notably the Judicial Commission of Inquiry into Allegations of State Capture, the
South African Revenue Service (SARS) Commission, the PIC Commission and the
NPA Commission (De Villiers 2018). These commissions investigated or, are still
investigating, various cases of corruption (some spanning 15 years) involving pub-
lic servants and business executives. Given the seemingly continuing scourge of
corruption across all levels of government, the fourth question is highly relevant.
Is a capable state possible in these corruption-laden times in South Africa?

ETHICS MANAGEMENT CAPACITY
BUILDING IN SOUTH AFRICA

Bourgon (2010:205) observes that compliance is the hallmark of a good govern-
ment. However, this statement discounts the effect that other concepts such as
integrity, transparency and accountability could have on an effective public ser-
vice. As Clapper (1999), Rossouw (2008) and Webb (2012) have shown, some
emphasis has to be placed on individual morals and personal values that can be
integrated with public service values. The authors believe that this can help sup-
plement the public sector’s heavy reliance on compliance.

This article acknowledges that various other factors contribute to South Africa’s
problems, such as unemployment, political fragility, economic inequalities, crime
and misdirected education. However, amid all these problems, the article places
a high premium on the continuously thriving corruption and increasing unethical
practices that disturb the country’s developmental agenda. The debate on un-
ethical practices in the public service appears to be ever present. As such, ethics
management should be understood within the prescriptions of a capacity build-
ing framework. Rossouw and Van Vuuren'’s (2013:57-70) institutional (corporate)
management model provides a descriptive presentation of different modes or
strategies with which ethics can be managed. In this model, the following five
modes of managing morality are included:
® Immoral mode: This mode describes a situation where unethical conduct is

perceived as good for business and advocates that ethics be relegated in in-

stitutional practices. There is no evidence of any initiatives to manage ethics.
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® Reactive mode: A situation where minor appreciation of ethics interventions
exists. However, there are no practical remedies to deter unethical behaviour.
There is no will to manage ethics.

® Compliance mode: There is evidence of attempts to manage and monitor
rule-based approaches to ethics. Moreover, punitive measures for unethical
behaviour are documented. In this mode, there is a transactional approach to
managing ethics.

® Integrity mode: Ethical values and standards have been internalised, enabling
a values-based approach to ethics. This mode is proactive and transforma-
tional, and ethics is seen as a key success factor.

® Totally aligned organisation (TAO) mode: In this mode, ethics is easily in-
tegrated into organisational strategy, where moral responsibility is the basis
of interaction and a strong ethical culture is present. The ethics functions are
operational and ethics champions are recognised (adapted from Rossouw and
Van Vuuren 2013:58).

The Modes of Managing Morality Model by Rossouw and Van Vuuren (2013)
indicates the possibility of managing ethics beyond the compliance mode, which
is where this article places the South African public service ethics management
reality. While Bourgon’s opinion that compliance is the hallmark of good govern-
ance offers some truth, compliance undermines personal moral autonomy and re-
sponsibility (Rossouw and Van Vuuren 2013:58). In the context of this five-mode
model of ethics management, a supplementary question to the fundamental
questions asked in an earlier section could be: Which mode best describes the
South African case for ethics management?

The alarming rate at which constitutional watchdog bodies investigate and
report on unethical conduct in South Africa points towards an existing theatrical
display of public service corruption. In addition, the billions of Rands that are
lost to corruption and other unethical practices highlight the need to diagnose
this ethics impasse as chronic. One cannot dismiss the complex challenges that
democratic South Africa has inherited and the countless initiatives that have been
introduced since 1994 to address ethics management. However, the country’s
ethics management narrative remains fraught with challenges, especially given the
lack of leadership within the country’s political and administrative arenas.

Based on the Modes of Managing Morality Model by Rossouw and Van
Vuuren (2013), the compliance mode seems the best fit for the South African
scenario (As the public service tends to be heavily reactive, elements of the reac-
tive mode are still prevalent). It is important to constantly strive towards build-
ing capacity, as this could help facilitate a TAO where public servants can easily
integrate their personal values with the organisational values of the public service.
Such an integration will enable a solid organisational capacity to manage ethics
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and, in the process, create the capacity to detect and combat unethical conduct,
as envisioned by the DPSA.

BUILDING AND DEVELOPING ETHICS
MANAGEMENT CAPACITY

Vincent and Stephen (2015:3) emphasise that various developing nations’ capac-
ity building initiatives have failed due to the lack of comprehensive capacity de-
velopment strategies. The situation is no different in South Africa. The existence of
strategies is a solid foundation to help formulate pathways and methods to build
competence. Strategies need to become more comprehensive through non-legis-
lative initiatives, such as on-the-job development, reflection on institutional lead-
ership and its impact on performance, and advocacy for a learning organisation
(government) that is equipped to address complex challenges. Furthermore, as
Bourgon (2010:198) rightly asks: Which capabilities must be built or developed?

The South African public service follows a highly compliance-based approach
(including the usage and interpretation of ethics-related legislation) to execute
its functions (Rossouw 2008; Webb 2012). As such, there is limited opportu-
nity for public officials to exercise discretion where legislative grey areas appear.
Moreover, it supports a shift towards a more value-based approach as a supple-
ment to the compliance approach (Webb 2012).

The challenge with any values-based approach in a highly compliance laden
environment, as this article argues, is that values are not a competence. As such,
they present an extremely complex case for competence-based capacity building.
In order to build capacity and strengthen ethics management, the following is
prescribed:
® Context-specific consequence management strategies need to be developed.

In a highly compliance-based environment, it should be simple to detect and

prevent unethical practices. However, this is not the case within South Africa’s

public service. Annually, constitutional watchdog bodies investigate and report
on a variety of corruption cases. Yet public sector executives and political
authorities have shown little to no widespread evidence of effective conse-
quence management.

® Stronger, sustainable relationships need to be developed in cooperation with
other sectors like the private sector to help shape a more holistic and transpar-
ent anti-corruption management system in government.

® A central ethics office for government employees, which is independent of
political influence, must be established. The function of ethics management
should not be limited to the risk and human resources departments that have
other fundamental tasks to perform. This office could focus on ethics-specific
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training for certain public servants, who will ultimately serve as department-
specific ethics officers across the public service.

® The ethics culture must be strengthened within various government institu-
tions by amalgamating strategies, including individual, organisational culture
and leadership commitment (Okumus 2003; Webb 2012).

Ultimately, a strengthened ethics culture, stronger relationships with other sec-
tors, the establishment of a central ethics office, and the development of effective
management strategies could improve the government’s management capacity.

APPROACHES TO CAPACITY BUILDING
IN ETHICS MANAGEMENT

An earlier section of this article mentions scholars who have commented on the
existence of a multiplicity of ethics-related interventions in the public service.
However, over the years, it has proven problematic to implement. The current
article’s literature review revealed various definitions for the term ‘implementa-
tion. However, the following definition by Eccles (1994) has proven to be most
applicable: “Implementation is action, not planning to act; nor thinking about act-
ing; nor clearing up the desk to act; nor persuading others to back your plan; nor
even deciding what action should occur. It is the action itself, whatever it is and
however it is occurring” (Eccles 1994:63).

The rationale behind defining implementation is that it should imply action.
Similarly, the following approaches will require an ardent attempt by government
authorities if implementation is to take place:
® Fostering a dynamic public service: The public service should be able to

adapt to the changing society on a political, social and economic front. Thus,

all public servants should reconfigure their personal values towards rejecting

any potential resistance to change. A dynamic public service could enable a

seamless transition from a compliance-based approach to ethics management

towards value-based ethics practices.
® Providing competence-based ethics training: Ethics training should not be

limited to creating awareness of existing ethics initiatives. There should be a

move towards evidence-based competence that focuses on avoiding, detect-

ing and combating unethical practices in the public service. Ethics training
must coincide with tangible evidence of competence, such as professional
certifications with rigorous testing on ethics capacities and knowledge.

® Providing steward-based legislative training: Training employees on leg-

islation should also not be limited to compliance. Instead, it should take a

reflexive position where trainees/employees are made aware that all public

Administratio Publica | Vol 28 No 1 March 2020 191



service-related legislation affects them in their professional activities and that
they have to acknowledge their stewardship and accountability to the public.
® Ensuring visible consequence management: The annual investigation and re-
porting of unethical conduct should not end at the reporting stage. In fact, such
reporting should lead to the establishment of solid deterring initiatives aimed
at offenders. The lack of consequence management on both the political and
administrative front tends to diminish citizens’ confidence in the government.

CONCLUSION

The current research clearly highlights that it is no easy feat to build state capacity.
In fact, it is a hugely complex exercise. Over the years, the case for building ethics
management-related state capacity has gained traction. The various ethics-based
strategies and initiatives highlight the state’s attempts to achieve an ethical organi-
sation (public service). The South African government has a wealth of legislative
measures to combat corruption, namely the:

® Constitution of the Republic of South Africa (1996);

Public Service Act 103 of 1994;

Public Service Regulations (2001); and the

Public Finance Management Act 1 of 1999.

In addition to these key measures, other government initiatives include the:
Prevention and Combating of Corrupt Activities Act 12 of 2004;
Protected Disclosures Act 26 of 2000;

Promotion of Access to Information Act 2 of 2000;

Public Sector Integrity Management Framework (2013);

Minimum Anti-corruption Capacity Requirements (2006);

National Anti-corruption Forum (2001);

National Anti-corruption Hotline; and the

Ministerial Handbook.

The scope of this article presented limited space to review the soundness of the
various legislative measures to combat corruption in South Africa. However,
as Manyaka and Sebola (2013:76) and Theletsane (2014) have indicated, there
seems to be a disregard for these measures, since the repercussions of unethical
practices in the public service continue to increase annually. The solidity of these
legislative measures underlines the need for a thorough investigation of questions
presented in this article. Having said that, a discussion on the rationale for capac-
ity building is of equal importance, seeing that the country’s legislative measures
have not produced the right ethical climate within the public service.
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After highlighting various gaps in government’s capacity to manage ethics, a
handful of recommendations were presented as a more effective and sustainable
method of building and strengthening capacity. The article suggests that the ideal
government is one that achieves TAO status of the ethics management model. The
TAQO phase of organisational ethics presented in this article can be likened to the
public service that the DPSA and the NDP envisions for South Africa. To reach
this phase, considerable reflection is necessary while a systemic programme is
developed to address the requisite skills and knowledge that will form the building
blocks towards capacity building in ethics management.
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